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Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiffs for an Order approving the publication,
abbreviated, and ng-form notices of the settlement approval hearing (“Notices of Hearing”)
and approving the plan of dissemination of those notices (“Notice Plan), was heard this day at

the Court House, 80 Dundas Street, London; Ontario.

ON READING the materials filed, including the settlement agreement with British

Airways PLC (the “Settling Defendant™) dated for reference June 8, 2020 attached to this Order



s

as Schedule “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for

the Plaintiffs and Counsel for the Settling Defendant;

AND ON BEING ADVISED that the Plaintiffs and the Settling Defendant consent to

this Order and that Air Canada takes no position on this motion:

1. THIS COURT ORDERS that, for the purposes of this Order, except to the extent that
they are modified in this Order, the definitions set out in the Settlement Agreement apply

to an are incorporated into this Order.

2, THIS COURT ORDERS that the customer information provided by any Defendant who
has entered into a settlement with the Plaintiffs, and International Air Transport
Association, a non-party to this action, in accordance with the Order dated May 2, 2008,
attached hereto as Schedule “B” (the "May 2 Order"), can be used by Epiq Class Action
and Claims Solutions, Inc (formerly known as The Garden City Group LLP) for the
limited purpose of disseminating the Notice of Hearing in accordance with the Order,

subject to the same terms and conditions as the May 2 Order.

3. THIS COURT ORDERS that the publication, abbreviated, and long-form Notices of

Hearing are approved substantially in the form attached hereto as Schedules “C” to “E”.

4., THIS COURT ORDERS that the Notice Plan is approved in the form attached hereto as
Schedule “F” and that the Notices of Hearing shall be disseminated in accordance with

the Plan of Dissemination.
"ORDER ENTERED
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CANADIAN AIR CARGO SHIPPING SERVICES CLASS ACTION

RECITALS

MULTI-JURISDICTIONAL SETTLEMENT AGREEMENT

A. WHEREAS the Actions have been commenced in the Courts alleging that the Defendants,

including British Airways, participated in an unlawful conspiracy pursuant to which British

Airways and its alleged co

-conspirators, including the Defendants, agreed to, among other things,

fix, raise, maintain or stabilize the prices of Airfreight Shipping Services in violation of Part VI of

the Competition Act and the common law and/or civil law;

B. WHEREAS, the Ontario Action was certified as a national class proceeding under the

Ontario Class Proceedings Act, 1992 by Order dated August 26, 2015 and amended December 21,

2018. The certified class being defined as follows:

Excluded from the Class are:

a) Defendants and their unnamed co-conspirators*** and their
respective parents, employees, subsidiaries, affiliates, officers
and directors,

b) b) persons currently resident in Australia who paid identified
A 0 for the of
s in each a
eriod January 1, 2000 to January

c) e In respect ght
d r than Cana the
€ mmon issues, and

d) persons who timely and validly opted out of the litigation
pursuant to the order of the Ontario court dated March 6, 2008.

Shi are das go shipping
or excl ship from the Un

for
es).



and for greater certainty includes but is

*** Unnamed co-conspirators are defin
ine), Air China C
Air China), Air

rays (Pr Ltd.,, Thai Airways
International Public Co., Ltd., and Viacao Aerea ense, S.A.

C. AND WHEREAS British Airways expressly denies and does not admit, through the

execution of this Settlement Agreement, any allegation of unlawful conduct alleged in the Actions;

D. AND WHEREAS the Plaintiffs, Class Counsel and British Airways agree that neither the
fact of this Settlement Agreement nor any statement made in the negotiation thereof shall be
deemed or construed to be an admission by or evidence against British Airways or evidence of the
truth of any of the Plaintiffs’ allegations against British Airways, which British Airways expressly

denies;

E. AND WHEREAS British Airways would assert a number of defences to the Plaintiffs’

claims if the Actions proceeded further as against it;

F. AND WHEREAS, despite British Airways’ belief that it is not liable in respect of the
claims as alleged in the Actions and have good defences thereto, British Airways is entering into
this Settlement Agreement to avoid the further expense, inconvenience, and burden of this
litigation and any other present or future litigation arising out of the facts that gave rise to this
litigation and to achieve a final resolution of all claims asserted or which could have been asserted

against it by the Plaintiffs on their own behalf and on behalf of the Settlement Class, and to avoid



the risks inherent in uncertain, complex and protracted litigation, and thereby to put to rest this

controversy with valued business customers;

G. AND WHEREAS the Plaintiffs have agreed to accept this settlement, in part, because of
the value of the Settlement Amount to be paid by British Airways under this Settlement Agreement
and the value of the cooperation British Airways agrees to render or make available to the Plaintiffs
and/or Class Counsel pursuant to this Settlement Agreement, as well as (i) the attendant risks of
litigation in light of the potential defences that may be asserted by British Airways, and (ii) the
desirability of permitting the settlement to be consummated as provided by the terms of this

Settlement Agreement;

H. AND WHEREAS the deadline for Settlement Class Members to opt-out of the Actions

has passed and nine Persons exercised the right to opt-out of the Actions;

L. AND WHEREAS arm’s-length settlement negotiations have taken i)lace between British
Airways and the Plaintiffs, and this Settlement Agreement, which embodies all of the terms and
conditions of the settlement between British Airways and the Plaintiffs, both individually and on

behalf of the Settlement Class, has been reached, subject to approval of the Ontario Court;

J. AND WHEREAS Class Counsel, on their own behalf and on behalf of the Plaintiffs and
the proposed Settlement Class, have reviewed and fully understand the terms of this Settlement
Agreement and, based on their analyses of the facts and law applicable to the Plaintiffs’ claims,
having regard to the burdens and expense in prosecuting the Actions, including the risks and
uncertainties associated with trials and appeals, the Plaintiffs and Class Counsel have concluded
that a settlement with British Airways according to the terms set forth below is fair, reasonable and

in the best interests of the Plaintiffs and the Settlement Class;



K. AND WHEREAS the Plaintiffs and British Airways therefore wish to, and hereby do,
finally resolve, without admission of liability, all of the Actions and the Released Claims as against

British Airways, subject to the approval of the Ontario Court;

L. AND WHEREAS for the purposes of settlement only and contingent on approval by the
Ontario Court as provided for in this Settlement Agreement, the Parties have consented to

certification of the Ontario Action as a class proceeding and have consented to a Settlement Class;

M. AND WHEREAS the Plaintiffs in the Ontario Action assert that they are adequate class
representatives for the Settlement Class and will seek to be appointed representative plaintiffs in

the Ontario Action;

N. AND WHEREAS British Airways does not hereby attorn to the jurisdiction of the Courts
or any other court or tribunal in respect of any civil, criminal or administrative process except to
the extent they have previously done so in the Actions and as is expressly provided in this

Settlement Agreement with respect to the Actions;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth herein,
the receipt and sufficiency of which is hereby acknowledged, IT IS HEREBY AGREED by and
among the Plaintiffs and British Airways that the Ontario Action be settled and dismissed with
prejudice as to British Airways only, and the BC Action and Quebec Action be dismissed as against
British Airways, all without costs as to the Plaintiffs, the Settlement Class or British Airways
subject to the approval of the Ontario Court and on the terms and conditions of this Settlement

Agreement, as follows:



SECTION 1 - DEFINITIONS

For the purpose of this Settlement Agreement only, including the recitals and schedule hereto:

(a)

(b)

(c)

D

Actions means the Ontario Action, the Quebec Action and the BC Action.

Administration Expenses means all fees, disbursements, expenses, costs, taxes and any
other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for the
approval, implementation and operation of this Settlement Agreement or in relation to the
Settlement Fund, including the costs of notices and claims administration, but excluding

Class Counsel Fees and Class Counsel Disbursements.

Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but specifically excluding airfreight cargo shipping services for
shipments (i) with an origin point in Canada and a destination point in the United States or
(ii) with an origin point in the United States and a destination point in Canada, but includes
airfreight cargo shipping services in which the freight (i) travelled by truck from Canada to
the United States, and then by air from the United States to a third country, or (ii) travelled
by air from a third country to the United States, and then by truck from the United States

to Canada.

Approval Hearing means the hearing to approve a motion brought by Class Counsel for
the certification of the Ontario Action as a class proceeding on the basis of this Settlement
Agreement and for the Ontario Court’s approval of the settlement provided for in this

Settlement Agreement.



(e)
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(k)

M

(m)

(n)

Approval Order means any order of the Ontario Court, in the form attached as Schedule A
hereto or such other form of order as agreed upon by the Plaintiffs and British Airways,

approving this Settlement Agreement.

BC Action means the proceeding commenced in the British Columbia Supreme Court,

under Vancouver Registry No. S067490.
BC Counsel means Camp Fiorante Matthews Mogerman.
BC Court means the Supreme Court of British Columbia.

British Airways means British Airways PLC and all of its present and former affiliates and

related companies (also referred to herein as the “Settling Defendanr”).
Claim shall have the meaning attributed to it in Section 13j)

Claims Administrator means the Person proposed by Class Counsel and appointed by the
Ontario Court to administer the Settlement Fund in accordance with the provisions of this

Settlement Agreement and the Distribution Protocol, and any employees of such Person.
Class Counsel means Ontario Counsel, Quebec Counsel and BC Counsel.

Class Counsel Disbursements include the disbursements and applicable taxes incurred by
Class Counsel in the prosecution of the Actions, as well as any adverse costs awards issued

against the Plaintiffs in the Actions.

Class Counsel Fees means the fees of Class Counsel, and any applicable taxes or charges

thereon, including any amounts payable as a result of the Settlement Agreement by Class



(o)

®

(@

®

®

Counsel or the Settlement Class Members to any other body or Person, including the Fonds

d’aide aux actions collectives in Quebec.

Counsel for British Airways means DLA Piper (Canada) LLP.

Courts means the Ontario Court, the Quebec Court and the BC Court.

Defendants means the entities named as defendants in any of the Actions and any Persons
added as defendants in any of the Actions in the future. For greater certainty, Defendants

includes the Settling Defendants and the Settled Defendants.

Distribution Protocol means the plan for distributing the Settlement Fund to Settlement
Class Members as approved by the Ontario Court, which may, if directed by the Ontario
Court, require all or part of the Settlement Fund to be held in trust until the resolution of

the Actions in whole or in part.

Documents means all papers, computer or electronic records, or other materials within the
scope of Rule 1.03(1) and Rule 30.01(1) of the Ontario Rules of Civil Procedure and any
copies, reproductions, or summaries of the foregoing, including microfilm copies and

computer images.

Effective Date means (i) the date upon which the ability to appeal, if an appeal lies
therefrom, from the Approval Order has expired without any appeal being taken; or (ii) if
any appeals have been taken from the Approval Order, the date upon which all such appeals
are concluded by way of a Final (as defined in Section 1(v)) order or judgment. For the
purposes of this paragraph, an “appeal” shall not include any appeal that concerns only the

issue of Class Counsel Fees or the Distribution Protocol.
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(2)

(aa)

(bb)

(c)

Execution Date means the date of the execution of this Settlement Agreement by counsel

for all the Plaintiffs and British Airways.

Final, when used in relation to a court order or Jjudgment, means that all rights of appeal
from such order or judgment have expired or have been exhausted (including a right of
appeal arising after the granting of leave if leave to appeal is required), and the ultimate

court of appeal to which an appeal (if any) was taken has upheld such order or judgment.
Foreign Claim shall have the meaning attributed to it in Section 5. 1(a)(D).

Non-Settling Defendants means any Defendant that is not (1) the Settling Defendant; (ii) a
Settled Defendant; or (iii) a Defendant against whom the Actions have been dismissed or

discontinued, either before or after the Execution Date.

Ontario Action means the proceeding commenced in the Ontario Court bearing Court File

No. 50389CP (London).
Ontario Counsel means Siskinds LLP and Harrison Pensa LLP.
Ontario Court means the Ontario Superior Court of Justice.

Party and Parties means British Airways, the Plaintiffs, and, where necessary, the

Settlement Class Members.

Person means an individual, corporation, partnership, limited partnership, limited liability
company, association, joint stock company, estate, legal representative, trust, trustee,

exccutor, beneficiary, unincorporated association, government or any political subdivision



(dd)

(ee)

(fH

(g9)

(hh)

(i)

)

or agency thereof, and any other business or legal entity and their heirs, predecessors,

successors, representatives, or assignees.

Plaintiffs means Airia Brands Inc., StarTech.com Ltd., QCS-Quick Cargo Service Gmbh,

Karen McKay and Cartise Sports Inc., individually and collectively.

Proportionate Liability means the proportion of any judgment that, had British Airways
not settled, the Ontario Court would have apportioned to British Airways and/or the
Released Parties, whether pursuant to pro rata, proportionate fault, pro tanto, or another

method.

Purchase Period means January 1, 2000 up to and including September 11, 2006.

Quebec Action means the proceeding commenced in the Quebec Court, under Court File

No. 500-06-000344-065.

Quebec Counsel means Liebman Legal Inc.

Quebec Court means the Quebec Superior Court.

Released Claims means any and all manner of claims, demands, actions, suits, causes of
action, whether class, individual or otherwise in nature, whether personal or subrogated,
damages whenever incurred, liabilities of any nature whatsoever, including interest, costs,
expenses, class administration expenses (including Administration Expenses), penalties,
and lawyers’ fees (including Class Counsel Fees and Class Counsel Disbursements),
known or unknown, suspected or unsuspected, in law, under statute or in equity, in this or
any other Canadian or foreign jurisdiction (all of the foregoing, collectively, “Claims” or,

individually, a “Claim™), that Releasing Parties, or any of them, whether directly, indirectly,
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derivatively, or in any other capacity, ever had, now have, or hereafter can, shall, or may
have, relating in any way to any conduct anywhere, during the Purchase Period, in respect
of the purchase, sale, pricing, discounting, marketing, distributing of or compensation for,

Airfreight Shipping Services, specifically including, without limitation, any Claims in any

way related to air cargo rates or prices, fuel surcharges, security surcharges, customs

surcharges or fees, war risk surcharges, navigation surcharges, commissions, incentives,
rebates, discounts, credits, yields or any other element of the price of or compensation
related to Airfreight Shipping Services or relating to any conduct alleged (or which could
have been alleged) in the Actions including, without limitation, any Claims, whether in
Canada or elsewhere, resulting from or relating to the purchase of Airfreight Shipping
Services. However, nothing herein shall release any Claims for negligence, breach of
contract, bailment, failure to deliver, lost goods, delayed or damaged goods or comparable
claim between any of the Releasing Parties and Released Parties relating to Airfreight

Shipping Services.

Released Parties means, jointly and severally, individually and collectively, British
Airways, and all of its present and former, direct and indirect, parents, subsidiaries,
divisions, affiliates, partners, insurers, and all other Persons, partnerships or corporations
with whom any of the former have been, or are now, affiliated and their respective past,
present and future officers, directors, employees, agents, shareholders, attorneys, trustees,
servants and representatives, and the predecessors, successors, purchasers, heirs, executors,
administrators and assigns of each of the foregoing, excluding always the Non-Settling

Defendants
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Releasing Parties means, jointly and severally, individually and collectively, the Plaintiffs
and the Settlement Class Members, on behalf of themselves and any Person or entity
claiming by or through them as a parent, subsidiary, affiliate, predecessor, successor,
shareholder, partner, director, owner of any kind, agent, principal, employee, contractor,
attorney, heir, executor, administrator, insurer, devisee, assignee, or representative of any

kind.

Settled Defendants means Deutsche Lufthansa AG, Lufthansa Cargo AG, Swiss
International Air Lines Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Cargolux Airline International, Qantas Airways Limited, Singapore Airlines Ltd.,
Singapore Airlines Cargo PTE Ltd., Societe Air France, Koninklijke Luchtvaart
Maatschuppij N.V. (KLM), Royal Dutch Airlines, Martinair Holland N.V., LAN Airlines
S.A., LAN Cargo S.A., Polar Air Cargo LLC, Atlas Air Worldwide Holdings Inc., Korean
Air Lines Co., Asiana Airlines Inc., Cathay Pacific Ltd. and any other Defendant who has
entered into a settlement agreement with the Plaintiffs relating to the allegations asserted
in the Actions and whose settlement agreement becomes effective in accordance with its

terms, whether or not such settlement agreement is in existence at the Execution Date.
Settlement Agreement means this agreement, including the recitals and schedule.

Settlement Amount means the sum of nine million Canadian dollars (CAD $9,000,000)

paid in three equal installments on 15 October 2020, 15 April 2021 and 15 October 2021.

Settlement Class and Settlement Class Members means all Persons who purchased
Airfreight Shipping Services during the Purchase Period, including those Persons who

purchased Airfreight Shipping Services through freight forwarders, from any air cargo
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carrier, including without limitation, the Defendants, and specifically including British
Airways. Excluded from the Settlement Class are the Defendants and their respective
parents, employees, subsidiaries, affiliates, officers and directors, and Persons who validly
and timely opted-out of the Ontario Action in accordance with the order of the Ontario

Court dated March 6, 2008.

Settlement Fund means the escrow account established pursuant to Section 2.1 of this
Settlement Agreement, including all monies held therein in accordance with the terms of

this Settlement Agreement. The Settlement F und shall be maintained in Canadian currency.

U.S. Litigation means the class action that proceeded in the United States District Court
for the Eastern District of New York under the caption In re Air Cargo Shipping Services
Antitrust  Litigation, 06-MD-1775 (JG)(VVPYE.D.N.Y.), and including all actions

transferred by the Judicial Panel for Multidistrict Litigation for coordination.

U.S. Settlement means the settlement entered into by British Airways with the plaintiffs in

the U.S. Litigation, dated May 20, 2011.

SECTION 2- SETTLEMENT BENEFITS
The Settlement Fund

The Settlement Fund shall be established as an escrow account at a Canadian financial
institution designated by Class Counsel and administered by Class Counsel until the
Ontario Court has appointed a Claims Administrator, at which time Class Counsel wil cede
control to the Claims Administrator. The Settlement Fund shall be administered pursuant
to this Settlement Agreement and subject to the Ontario Court’s continuing supervision and

control. No monies shall be paid from the Settlement Fund, except in accordance with this
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Settlement Agreement, or in accordance with orders of the Ontario Court obtained after

notice to the Parties.

The escrow account shall be established and maintained in a manner that minimizes
transactional costs and risks and maximizes the amount available for distribution. All
transactional costs associated with maintaining the Settlement Fund shall be paid from the

Settlement Fund.

Class Counsel and Claims Administrator shall cause the Settlement Fund to be invested in
guaranteed investment vehicles or liquid money market accounts or equivalent securities
with a rating equivalent to or better than that of a Canadian Schedule I bank (a bank listed
in Schedule I of the Bank Act, S.C. 1991, c. 46). All interest earned on the Settlement Fund

shall become and remain part of the Settlement F und.

The Plaintiffs and British Airways acknowledge that the Settlement Class includes both
shippers and freight forwarders, and both customers and non-customers of British Airways,
and that the Settlement Agreement makes no determination as to which Settlement Class
Members are entitled to distribution of the Settlement Fund, or as to the formula for
determining the amounts to be distributed. At a time within their discretion, the Plaintiffs

shall prepare and submit a Distribution Protocol to the Ontario Court for approval.

After the Effective Date, the Settlement Fund shall be distributed in accordance with the

Distribution Protocol.
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Payment of the Settlement Benefits

Except as otherwise provided herein, British Airways agrees to pay the Settlement Amount
in full satisfaction of all of the Claims within the scope of the Released Claims against the

Released Parties.

Except as otherwise provided herein, British Airways shall have no obligation to pay any
amount in addition to the Settlement Amount, for any reason, pursuant to or in furtherance
of this Settlement Agreement. For greater certainty, but without limiting the generality of
the foregoing, British Airways shall have no responsibility or liability as a result of any
decrease or depreciation of the value of the Settlement Fund, howsoever caused, including,
but not limited to, a decrease or depreciation in the value of any investments purchased by
Class Counsel or the Claims Administrator, or the payment of any Class Counsel Fees,
Class Counsel Disbursements, or any Administration Expenses, except as otherwise

provided herein.

British Airways, directly or through its counsel or designee, shall wire transfer the
Settlement Amount in three equal installments on 15 October 2020, 15 April 2021 and 15

October 2021. into the Settlement Fund.

If the Settlement Fund must be returned to British Airways pursuant to Section 1 1.2(b)(iv)
of this Settlement Agreement, then Class Counsel and/or the Claims Administrator, as the

case may be, shall be obliged to return the Settlement Fund to British Airways.

Taxes

All taxes (including any interest and penalties) due with respect to the income earned by

the Settlement Fund shall be paid from the Settlement Fund. Except as provided for in
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Section 11.2(b)(iv), none of the income earned by the Settlement Fund, including interest

earned thereon, will be reported as taxable to British Airways.

Except as provided for in Section 11.2(b)(iv), Class Counsel and/or the Claims
Administrator shall be solely responsible for filing all informational and other tax returns
necessary to report any net taxable income earned by the Settlement Fund and shall file all
informational and other tax returns necessary to report any income earned on the Settlement
Fund and shall be solely responsible for taking out of the Settlement Fund, as and when
legally required, any tax payments, including interest and penalties due on income earned

by the Settlement Fund.

Except as provided for in Section 11.2(b)(iv), British Airways shall have no responsibility
to make any filings relating to the Settlement Fund, will not be considered a payee of any
income earned on the Settlement Fund, and will have no responsibility to pay tax on any
interest or income earned by the Settlement Fund or pay taxes, if any, on the Settlement

Fund.

SECTION 3- COOPERATION
Cooperation in the Continued Prosecution of the N on-Settling Defendants

Within ninety (90) days after the Effective Date or at any time mutually agreed upon by
the Parties, British Airways shall provide to Class Counsel the following information to the
extent it (1) is currently in existence; (2) is in the power, possession or control of British

Airways; (3) is reasonably accessible; and (4) has not already been produced in the Actions:

@) electronic transaction data, which data includes pricing and surcharge information,

reflecting British Airways’ Airfreight Shipping Services during the Purchase Period
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and until September 31, 2008. The transactional sales data shall be produced in
Microsoft Excel or such other format as may be agreed upon by Counsel for British

Airways and Class Counsel;

electronic transactional cost data reflecting British Airways’ Airfreight Shipping
Services during the Purchase Period and until September 31, 2008. The cost data
will have sufficient information to identify, insofar as possible, particular input
costs including fuel, handling, and other costs. The cost data shall be produced in
Microsoft Excel or such other format as may be agreed upon by Counsel for British

Airways and Class Counsel;

reasonable assistance in understanding the transactional sales and cost data
produced by British Airways pursuant to Section 3.1(a)(i) or (ii) or otherwise in the
Actions, including a reasonable number of written and/or telephonic
communications with Class Counsel and/or the Plaintiffs’ experts and between

technical personnel;

any Documents provided by British Airways to plaintiffs in the U.S. Litigation,
including pursuant to the U.S. Settlement, and any pre-existing translations of those
Documents and any pre-existing and non-privileged electronic coding. In addition,

where the Documents previously produced in the U.S. Litigation contain bates

‘ stamps on their face, a field will be produced containing the corresponding bates

stamps of the first page of each Document;

any Documents produced by British Airways to the Canadian Competition Bureau,

the United States Department of Justice, the European Commission, Australian
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Competition and Consumer Commission, the Korean Fair Trade Commission, the
New Zealand Commerce Commission, and/or to any other governmental antitrust
authority, and any pre-existing translations of those Documents and any pre-

existing and non-privileged electronic coding;

any responses to written interrogatories provided by British Airways to plaintiffs in

the U.S. Litigation and any pre-existing translations of those written interrogatories;

any responses to requests to admit provided by British Airways to plaintiffs in the

U.S. Litigation and any pre-existing translations of those requests to admit;

any affidavits or declarations of current or former employees, officers or directors
of British Airways, including all exhibits thereto, taken in the U.S. Litigation, and

any pre-existing translations of those affidavits or declarations; and

electronic copies of transcripts of all depositions or other live testimony of current
or former employees, officers or directors of British Airways, including all exhibits
thereto, taken in the U.S. Litigation, and any pre-existing translations of those

transcripts.

The obligation to produce Documents pursuant to Section 3.1(a) is a continuing one to the

extent Documents responsive to Section 3.1(a) are identified following the initial

productions. British Airways shall make reasonable efforts to provide the information

specified above in Section 3.1(a) but cannot, and does not, make any representation that it

has, can or will produce a complete set of the Documents and information described in

Section 3.1(a), and it is understood and agreed that the failure to produce a complete set of
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the Documents and information described in Section 3.1(a) shall not constitute a breach or

violation of this Settlement Agreement.

Within ninety (90) days after the Effective Date or at any time mutually agreed upon by
the Parties, British Airways shall provide to Class Counsel British Airways’ customer
information provided to Epiq Class Action and Claims Solutions, Inc. (formerly known as
Garden City Group, LLC) in accordance with the order of the Ontario Court, dated May 2,

2008

After the Execution Date, British Airways will make itself reasonably available to respond
to reasonable questions respecting the information provided to Epiq Class Action and
Claims Solutions, Inc. in accordance with the order of the Ontario Court, dated May 2,
2008 to any Court-appointed notice provider and/or the Claims Administrator. Further in
the event that any Court-appointed notice provider and/or Claims Administrator is a Person
other than Epiq Class Action and Claims Solutions, Inc., British Airways consents to such
information being shared with the Court-appointed notice provider and/or Claims
Administrator, provided such Person executes an undertaking in accordance with the

confidentiality order issued by the Ontario Court, dated February 14, 2014.

Within ninety (90) days after the Execution Date or at any time mutually agreed upon by
the Parties, Counsel for British Airways will meet with Class Counsel in-person in Ontario
to provide an oral evidentiary proffer over a period of up to one (1) business day. The
protfer shall include information originating with the Settling Defendants relating to the
allegations in the Actions. Notwithstanding any other provision of this Settlement

Agreement, and for greater certainty, it is agreed that all statements made and information



®

-19-

provided by Counsel for British Airways are privileged, will be kept strictly confidential,
and may not be directly or indirectly disclosed to any other Person, unless disclosure is
ordered by the Court. Further, absent a Court order, Class Counsel will not attribute any
factual information obtained from the proffer to British Airways and/or Counsel for British
Airways. Notwithstanding the foregoing, Class Counsel may: (1) use information obtained
from the proffer in the prosecution of the Proceedings, including for the purpose of
developing the Distribution Protocol or any other allocation plan relating to any settlement
or judgment proceeds, except the prosecution of any claims against Released Parties; and
(2) may rely on such information to certify that, to the best of Class Counsel’s knowledge,
information and belief, such information has evidentiary support or will likely have
evidentiary support after reasonable opportunity for further investigation or discovery, but,
absent a Court Order, the Plaintiffs shall not introduce any information from a proffer into

the record or subpoena any Counsel for British Airways related to a proffer.

Within ninety (90) days after the Execution Date or at any time mutually agreed upon by
the Parties, British Airways shall, upon the agreement of Class Counsel and Counsel for
British Airways, acting reasonably, upon at least thirty (30) days’ notice, and subject to any

legal restrictions, make reasonable efforts to make available at a mutually convenient time,

- up to four (4) current or former officers, directors or employees of British Airways who

have knowledge about the allegations in the Actions to provide information regarding the
allegations raised in the Actions in a personal interview with Class Counsel and/or experts
retained by Class Counsel. Such personal interviews shall take place in Ontario and shall
not eight (8) hours and may occur on more than a single day, but not more than two 2)

days per interview. Notwithstanding the foregoing, in the event that the Parties agree that
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the personal interviews will take place in a location outside Ontario, British Airways agrees
to pay the associated airfare for two representatives of Class Counsel to travel to the
location of the interviews, provided that the representatives travel on a flight operated by
British Airways (including any alliance or code-sharing partners). If the flight time is
greater than three (3) hours, British Airways will pay the associated airfare for business
class seats. Costs incurred by, and the expenses of, the interviewee in relation to such
interviews, excluding costs of an interpreter or otherwise related to foreign language
translation in connection with interviews, shall be the responsibility of the Settling
Defendants. If a proposed interviewee refuses to provide information, or otherwise
cooperate, the Settling Defendants shall use best efforts to make him/her available for an
interview with Class Counsel and/or experts retained by Class Counsel. British Airways
shall have the right to have counsel present at interviews by Class Counsel. The failure of
a proposed interviewee to agree to make him or herself available, or to otherwise cooperate

with the Plaintiffs, shall not constitute a violation of this Settlement Agreement.

It is understood that the evidentiary proffers and interviews described in Section 3.1(e) and
(f) and the evidentiary proffers and/or interviews of employees described in Section 3.1(e)

and (f) might take place before the Effective Date. In such event:

@) any Documents or information provided in the course of those evidentiary proffers
and/or interviews shall be subject to the terms and protections of this Settlement

Agreement; and

(ii) in the event that this Settlement Agreement is not approved, is terminated, or

otherwise fails to take effect for any reason, the Documents and information
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provided during the evidentiary proffers and/or interviews shall not be used by the
Plaintiffs or Class Counsel, whether directly or indirectly, in any way for any
reason, including, without limitation, against the Released Parties as an admission
or evidence of any violation of any statute or law, or of any liability or wrongdoing
by the Released Parties or of the truth of any claims or allegations in the Actions,
and such information shall not be discoverable by any Person or treated as evidence
of any kind, unless otherwise ordered by a Court. In the event of such non-approval,
termination or failure to take effect, Class Counsel will make reasonable efforts to
return all copies of any Documents received during, and destroy all copies of any
notes taken during (or subsequent reports provided about), these evidentiary
proffers and/or interviews and to provide written confirmation to British Airways

of having done so.

Subject to the rules of evidence, any Court order with regard to confidentiality and the other
provisions of this Settlement Agreement, the Settling Defendants agree to use reasonable
efforts to provide or obtain affidavits from appropriate current or former officers, directors
and/or employees of the Released Parties for use at trial or otherwise in the Actions for the
sole purpose of supporting the submission into evidence of: (1) any information,
transactional data and/or Documents provided by the Released Parties in accordance with
this Settlement Agreement or as otherwise produced by the Released Parties in the Actions;
and/or (2) any Documents produced by the Defendants that were created by, sent to, or
received by British Airways. If, and only if, a Court should determine that affidavits are
inadequate for the purpose of submitting into evidence such information or Documents,

British Airways agrees to use reasonable efforts to make available for testimony at trial or
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otherwise appropriate current or former officers, directors and/or employees of the
Released Parties, as is reasonably necessary for the prosecution of the Actions and,
specifically, for the purpose of admitting into evidence any such information or Documents.
The Plaintiffs will work to minimize any burden on the Released Parties pursuant to this

section.

Nothing in this Settlement Agreement shall require, or shall be construed to require, British
Airways (or any of its former or current officers, directors or employees) to perform any
act which would violate any provincial, federal or foreign law, to disclose or produce any
Documents or information prepared by or for counsel for British Airways, or to disclose or
produce any Documents or information in breach of any order, regulatory directive, rule or
provincial, federal or foreign law, or produce any Document or information subject to
solicitor-client privilege, litigation privilege, or any other privilege, or to disclose or
produce any Documents or information they obtained on a privileged or co-operative basis
from any Person, including any party to any action or proceeding. The British Airways is
not required to create a privilege log. However, if a relevant privilege log was created in
the context of the U.S. Litigation, Counsel for British Airways have created a relevant
privilege log, or there is some other pre-existing Document containing identifying
information regarding the withheld Documents, British Airways will provide Class

Counsel with a copy of such log or Document.

I[f any Documents protected by any privilege and/or any privacy law or other rule or law of
this or any applicable jurisdiction are accidentally or inadvertently produced by British
Airways, such Documents shall be promptly returned to British Airways and the

Documents and the information contained therein shall not be disclosed or used directly or
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indirectly, except with the express written permission of British Airways, and the
production of such Documents shall in no way be construed to have waived in any manner

any privilege or protection attached to such or other Documents.

British Airways’ obligation to cooperate as particularized in this Section 3.1 shall not be
affected by the release provisions contained in this Settlement Agreement. Unless this
Settlement Agreement is terminated or otherwise fails to take effect for any reason (at
which time British Airways’ obligation to cooperate ceases), British Airways’ obligations
to cooperate shall cease at the date of a settlement or final judgment in the Actions with or
against all Defendants, except that British Airways’ obligations pursuant to Section 3.1(d)
shall continue until all settlement funds and/or court awards have been distributed. For
greater certainty, the Plaintiffs’ failure to strictly enforce any of the deadlines for British
Airways to provide cooperation pursuant to this Section 3.1 is not a waiver of the

cooperation rights granted by Section 3.1.

Subject to Section 3.1(m), the provisions set forth in this Section 3.1 are the exclusive
means by which the Plaintiffs, Class Counsel and Settlement Class Members may obtain
discovery or information or Documents from British Airways or their current or former
officers, directors or employees, except that: (1) the Plaintiffs reserve their right to issue
subpoenas for trial witnesses who were employed by British Airways should that become
necessary, but only after consulting with Counsel for British Airways and subject to all
available objections such former employee and/or British Airways may have or assert to
such subpoenas; (2) the Plaintiffs may exercise any rights they have to seek to obtain
discovery in the Actions as against knowledgeable officers, directors and/or employees of

British Airways, if such individual(s) fails to cooperate in accordance with Sections
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3.1(h)(f) and (h) and the provisions of this Settlement Agreement.. Subject to the foregoing
exception, the Plaintiffs, Class Counsel and Settlement Class Members agree that they shall
not pursue any other means of discovery against, or seck to compel the evidence of, British
Airways or their current or former officers, directors or employees, whether in Canada or
elsewhere and whether under the rules or laws of this or any other Canadian or foreign

Jjurisdiction.

In the event that British Airways materially breaches this Section 3.1, Class Counse] may
move before the Courts to enforce the terms of this Settlement Agreement, seek an order
setting aside Section 3.1(1) and allowing the Plaintiffs to obtain discovery or information
from British Airways as if British Airways remained parties to the Actions, or seek such

other remedy that is available at law

A material factor influencing British Airways’ decision to enter into this Settlement
Agreement is its desire to limit the burden and expense of the Actions on itself and on its
former and current officers, directors and employees. Accordingly, Class Counsel agree to
exercise good faith in seeking cooperation from British Airways and from its former and
current officers, directors and employees, and to avoid seeking information that is
unnecessary, cumulative or duplicative and otherwise agree to avoid imposing undue or
unreasonable burden or expense on British Airways or on its former and current officers,

directors and employees.

Notwithstanding any other provision of this Settlement Agreement, British Airways (and
any of its former or current officers, directors or employees) is not required to produce any

Documents or information where such production would be contrary to the rules, or laws
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Claims Against Other Entities Reserved

Except as provided herein, this Settlement Agreement does not settle, compromise, release

or limit in any way whatsoever any claim by Settlement Class Members against any Person,

including Non-Settling Defendants, other than the Released Parties.

SECTION 5 - BAR ORDER

Ontario Bar Order

The Plaintiffs in the Ontario Action shall seek a bar order from the Ontario Court providing

for the following:

®

(i)

all claims for contribution and indemnity or other claims over, whether asserted or
unasserted or asserted in a representative capacity, inclusive of interest, taxes and
costs, in respect of any Released Claims, by any Non-Settling Defendant or any
other Person against a Released Party, or by a Released Party against any Non-
Settling Defendant or any other Person, are barred, prohibited and enjoined. If
contrary to the Ontario Approval Order a foreign court permits a Releasing Party to
bring a claim in respect of a Released Claim against a Non-Settling Defendant,
another Defendant or a Released Party in a jurisdiction outside of Ontario (the
“Foreign Claim”) then that Non-Settling Defendant, other Defendant or Released
Party will not be prohibited by the Approval Order from bringing a claim for
contribution, indemnity or other claims over against a Released Party or other
Person, including a Non-Settiing Defendant or other Defendant, in respect of the

Foreign Claim, to the extent such a claim exists under the applicable law;

that if, in the absence of Section 5.1(a)(i) above, a Person or Persons would have

the right to make claims for contribution and indemnity or other claims over,



-30-

whether in equity or in law, by statute or otherwise, from or against the Released

Parties, in any Canadian or foreign jurisdiction:

(A)

(B)

©)

D)

the Releasing Party or Releasing Parties (including without limitation the
Plaintiffs and the Settlement Class Members) are prohibited and barred from
bringing or pursuing the claim that gives rise to the claim for contribution,
indemnity, or other claim over against any one or more of the Released

Parties;

for greater certainty, the Releasing Parties shall not be entitled to claim or
recover from that Person or Persons that portion of any damages (including
punitive damages, if any), restitutionary award, disgorgement of profits,
interest and costs (including investigative costs claimed pursuant to s. 36 of
the Competition Act) awarded in respect of any claim(s) on which judgment
is entered that corresponds to the Proportionate Liability of the Released

Parties proven at trial or otherwise;

for greater certainty, the Plaintiffs and the Settlement Class Members shall
limit their claims against the Non-Settling Defendants to, and shall be
entitled to recover from the Non-Settling Defendants, only those claims for
damages, costs and interest attributable to the Non-Settling Defendants’
several liability to the Plaintiffs and the Settlement Class Members, if any;

and

the Ontario Court shall have full authority to determine the Proportionate

Liability at the trial or other disposition of the Ontario Action, whether or
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not the Released Parties remain in the Ontario Action or appear at the trial
or other disposition, and the Proportionate Liability shall be determined as
if the Released Parties are parties to the Ontario Action for that purpose and
any such finding by the Ontario Court in respect of the Proportionate
Liability shall only apply in the Ontario Action and shall not be binding

upon the Released Parties in any other proceedings;

that if, in the absence of Section 5.1(a)(i) above, the Non-Settling Defendants would

not have the right to make claims for contribution and indemnity or other claims

over, whether in equity or in law, by statute or otherwise, from or against the

Released Parties, then nothing in the Approval Order is intended to or shall limit,

restrict or affect any arguments which the Non-Settling Defendants may make

regarding the reduction of any judgment against them in the Ontario Action;

a Non-Settling Defendant may, upon motion on at least ten (10) days’ notice to

counsel for British Airways, seek an order from the Ontario Court for the following:

(A)

(B)

©)

documentary discovery and an affidavit of documents in accordance with

the Ontario Rules of Civil Procedure from British Airways;

oral discovery of a representative of British Airways, the transcript of which

may be read in at trial;

leave to serve a request to admit on British Airways in respect of factual

matters; and/or
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(D)  the production of a representative of British Airways to testify at trial, with
such witness to be subject to cross-examination by counsel for the Non-

Settling Defendants.
British Airways retains all rights to oppose such motion(s);

on any motion brought pursuant to Section 5.1(a)(iv), the Ontario Court may make

such Orders as to costs and other terms as it considers appropriate;

to the extent that an order is granted pursuant to Section 5.1(a)(iv) and discovery is
provided to a Non-Settling Defendant, a copy of all discovery provided, whether
oral or documentary in nature, shall be provided by British Airways to the Plaintiffs
and Class Counsel within ten (10) days of such discovery being provided to a Non-

Settling Defendant;

the Ontario Court will retain an ongoing supervisory role over the discovery process
and British Airways will attorn to the jurisdiction of the Ontario Court for these

purposes; and

a Non-Settling Defendant may effect service of the motion(s) referred to in Section

5.1(a)(iv) on British Airways by service on Counsel for British Airways.

Material Term

Without derogating from the materiality of any other term or condition of this Settlement

Agreement, for greater certainty, the form and content of the Approval Order (including,

without limiting the generality of the foregoing, the matters contemplated in this Section

5) shall be considered a material term of the Settlement Agreement and the failure of the
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Ontario Court to approve the bar orders shall give rise to a right of termination pursuant to

Section 11.1(a) of this Settlement Agreement.

SECTION 6 - SETTLEMENT APPROVAL
Best Efforts

The Parties shall use their best efforts to effectuate the settlement provided for in this
Settlement Agreement, secure the prompt, complete and final dismissal with prejudice of

the Actions as against British Airways.

Approval Hearing

As soon as practicable after the Execution Date, the Plaintiffs in the Ontario Action shall
bring a motion before the Ontario Court for an order approving the notices described in

Section 7.1(a).

As soon as practicable after the order referred to in Section 6.2(a) has been issued and the
notices described in Section 7.1(a) have been published, the Plaintiffs in the Ontario Action

shall file a motion before the Ontario Court in relation to the Approval Hearing.

Subject to 6.2(a) and (b), the Plaintiffs in the Ontario Action shall seek to schedule the
motions described in Section 6.2(a) and (b) at a time determined in their full and complete

discretion subject always to the availability of Counsel for British Airways.

The Plaintiffs agree that, for settlement purposes, the only class that they will seek to assert

is the Settlement Class.
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If this Settlement Agreement is approved by the Ontario Court, the Plaintiffs and British
Airways shall jointly seek entry of an Approval Order in the form attached hereto as

Schedule “A” or such other form as agreed upon by the Plaintiffs and British Airways.

In the event that the BC and/or Quebec Court require an Approval Hearing to proceed in
British Columbia and/or Quebec, the Parties, acting reasonably, will seek to reach
agreement on terms relating to the approval of this Settlement Agreement in British
Columbia and/or Quebec, including the form of a draft Approval Order(s), and the
Settlement Agreement shall not be effective until such Approval Orders are obtained and

become Final.

Dismissal of BC and Quebec Actions

After the Execution Date and as soon as practical after the Approval Order is issued, the
Plaintiffs in the BC and Quebec Actions shall seek orders from the BC and Quebec Courts
dismissing the BC and Quebec Actions as against British Airways, with prejudice and

without costs.

Pre-Motion Confidentiality

Until the motion required by Section 6.2(a) is filed, this Settlement Agreement and all of
its terms shall be kept confidential and shall not be disclosed by either the Plaintiffs, Class
Counsel or British Airways, without the prior written consent of Counsel for British
Airways or Class Counsel respectively, except as may be required for the purposes of on-
going securities disclosure obligations, financial reporting or the preparation of financial
records (including without limitation tax returns and financial statements), as necessary to

give effect to its terms, or as otherwise required by law.
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SECTION 7- NOTICE TO SETTLEMENT CLASS
Notices Required

The proposed Settlement Class shall be given a single notice of: (1) the proposed
certification of the Settlement Class as against British Airways, for settlement purposes
only; (2) the date and location of the Approval Hearing; (3) the core elements of the
Settlement Agreement and the Distribution Protocol, if applicable; and (4) if brought with
the hearing to approve the Settlement Agreement, the hearing to approve Class Counsel

Fees and Class Counsel Disbursements.

If this Settlement Agreement is not approved, is terminated, or otherwise fails to take effect,

the proposed Settlement Class shall be given notice of such event.

Form and Distribution of Notices

The notices shall be in a form agreed upon by the Parties and approved by the Ontario
Court or, if the Parties cannot agree on the form of the notices, the notices shall be in a

form ordered by the Ontario Court.

The notices shall be disseminated by a method agreed upon by the Parties and approved by
the Ontario Court or, if the Parties cannot agree on a method for disseminating the notices,

the notices shall be disseminated by a method ordered by the Ontario Court.

With the object of reducing the costs of notice, Class Counsel shall use their reasonable
best efforts to coordinate the provision of notice pertaining to this Settlement Agreement
with the provision of notice for any other settlements that have been or may be reached in
the Actions. The costs of provision of notice shall be allocated proportionally among

settlements.
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British Airways consents to Epiq Class Action and Claims Solutions, Inc. (formerly known
as Garden City Group, LLC) using British Airways’ customer information provided to Epiq
Class Action and Claims Solutions, Inc. in accordance with the order of the Ontario Court,
dated May 2, 2008 for the purpose of facilitating the dissemination of the notices required

in Section 7.1(a).

SECTION 8§ — ADMINISTRATION AND IMPLEMENTATION

Except to the extent provided for in this Settlement Agreement, the mechanics of the
implementation and administration of this Settlement Agreement shall be determined by

the Ontario Court on motions brought by Class Counsel.

SECTION 9- CLASS COUNSEL FEES AND ADMINISTRATION EXPENSES
Class Counsel Fees

Class Counsel shall seek the approval of the Ontario Court and such other Court(s) as may
be necessary of their Class Counsel Fees and Class Counsel Disbursements. Class Counsel
may seek such approval contemporaneously with the Approval Hearing or at such other

time as they shall determine in their sole discretion.

Class Counsel shall be reimbursed and paid for approved Class Counsel Fees and Class
Counsel Disbursements solely out of the Settlement Fund after the Effective Date. No
Class Counsel Fees or Class Counsel Disbursements shall be paid from the Settlement Fund

prior to the Effective Date.

British Airways shall not be liable for any Class Counsel Fees, Class Counsel
Disbursements, costs of notices or the Plaintiffs’ or Settlement Class Members’ experts,

advisors, agents, or representatives. For greater certainty, other than the payment of the



9.2

€y

(b)

(©)

10.1

(a)

-37-

Settlement Amount and subject to Section 3.1(f), British Airways shall have no further

liabilities or debts in respect of this Settlement Agreement or the administration thereof.

Administration Expenses

Class Counsel or Claims Administrator shall pay British Airways’ proportionate share of
the costs of the notices referred to in Section 7.1 of this Settlement Agreement out of the

Settlement Fund. Any such costs can be paid as they are incurred.

With the object of reducing the costs of claims administration, Class Counsel shall use their
reasonable best efforts to coordinate the claims administration process pertaining to this
Settlement Agreement with the claims administration process pertaining to any other
settlements that have been or may be reached in the Actions. The costs of the claims
administration process shall be allocated proportionally among settlements and shall be

paid from the Settlement Fund.

Aside from payment of the Settlement Amount and subject to Section 3.1(f), British
Airways is not liable to pay any further amount on account of any Administrative Expenses,
Class Counsel Fees, or Class Counsel Disbursements, including the cost of notice,
regardless of whether or not the Settlement Fund is sufficient to pay for British Airways’
proportional share of the Administration Expenses, Class Counsel Fees, Class Counsel

Disbursements, or other such shared costs.

SECTION 10 - IMPLICATIONS OF SETTLEMENT
No Admission of Liability

The Plaintiffs and British Airways expressly reserve all of their rights if this Settlement

Agreement is terminated or otherwise fails to take effect for any reason. Further, the
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Plaintiffs and British Airways agree that, whether or not this Settlement Agreement is
finally approved, is terminated, or otherwise fails to take effect for any reason, this
Settlement Agreement and anything contained herein, and any and all negotiations,
Documents, discussions and proceedings associated with this Settlement Agreement, and
any action taken to carry out this Settlement Agreement, shall not be deemed, construed or
interpreted to be an admission of any violation of any statute or law of any jurisdictioh, or
of any wrongdoing or liability by British Airways or any Released Party, or of the truth of
any of the claims or allegations contained in the Actions or any other pleading filed by the

Plaintiffs or any Settlement Class Member.

Agreement Not Evidence

The Plaintiffs and British Airways agree that, whether or not this Settlement Agreement is
finally approved, is terminated, or otherwise fails to take effect for any reason, this
Settlement Agreement and anything contained herein, and any and all negotiations,
Documents, discussions and proceedings associated with this Settlement Agreement, and
any action taken to carry out this Settlement Agreement, shall not be referred to, offered as
evidence or received in evidence in any pending or future civil, criminal or administrative
action or proceeding, except in a proceeding to enforce this Settlement Agreement, or to

defend against the assertion of Released Claims, or as otherwise required by law.

No Further Litigation

Except as otherwise provided in this Settlement Agreement, no Class Counsel nor anyone
currently or hereafter employed by, or a partner with Class Counsel, may directly or
indirectly participate or be involved in or in any way assist with respect to any Claim made

or action within the scope of the Released Claims commenced by any Person. Moreover,
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unless otherwise ordered by a court, no Class Counsel nor anyone currently or hereafter
employed by or a partner with Class Counsel, may divulge to anyone for any purpose any
information, including, without limitation, Documents obtained in the course of the Actions
or the negotiation and preparation of this Settlement Agreement, except to the extent such

information is otherwise publicly available.

Section 10.3(a) does not apply to the involvement of any Person in the continued
prosecution of the Actions against any Non-Settling Defendants or, in the event that Ontario
Action is decertified, continuation of the Claims as alleged in the Actions against the Non-
Settling Defendants in the form of individual claims, group proceedings, test cases, or

otherwise.

Section 10.3(a) shall be inoperative to the extent that it is inconsistent with BC Counsel’s
obligations under Section 3.2-10 of the Law Society of British Columbia’s Code of

Professional Conduct for British Columbia.

SECTION 11- TERMINATION OF SETTLEMENT AGREEMENT
Right of Termination

Only if one or more of the following events occur, the Plaintiffs and British Airways shall
each, in their respective sole discretion, have the option to terminate this Settlement

Agreement in its entirety:

Q)] the Ontario Court declines to approve this Settlement Agreement or any material

part hereof;

(i)  the Ontario Court declines to sign the Approval Order;
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(iii)  the Approval Order is materially modified or set aside on appeal; or

(iv)  any Court declines to dismiss the Actions as against British Airways

In addition, the Plaintiffs shall have the option to terminate this Settlement Agreement in

its entirety if the Settlement Amount is not paid in accordance with Section 2.2(a).

Any order, ruling or determination made by any Court with respect to Class Counsel Fees,
Class Counsel Disbursements or the Distribution Protocol shall not be deemed to be a
material modification of all, or a part, of this Settlement Agreement and shall not provide

any basis for the termination of this Settlement Agreement.

If pursuant to Section 11.1(a) or (b) above, the Plaintiffs or British Airways wish to
terminate the Settlement Agreement, notice of such decision to terminate the Settlement
Agreement must be provided in writing to the Plaintiffs or British Airways, as applicable,

within thirty (30) days of an event under Section 11.1(a) or (b) having occurred.

Effect of Termination Generally

Except as provided in Section 11.3(a), if this Settlement Agreement is terminated or
otherwise fails to take effect for any reason, it shall have no further force and effect, shall
not be binding on the Parties, and shall not be used as evidence or otherwise in any

litigation.

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason:

1) no Approval Hearing shall proceed;
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the Parties will cooperate in seeking to have any issued Approval Order set aside
and declared null and void and of no force or effect, and without prejudice to any
position that any of the Parties may later take on any issue in the Actions or any
other litigation. Any Person attempting to rely on such Approval Order shall be

estopped from doing so;

Class Counsel shall forthwith deliver consents in writing authorizing British

Airways to bring a motion before the Ontario Court for an order:

(A)  declaring this Settlement Agreement to be null and void and of no force or

effect (except for the provisions set out in Section 11.3(a));

(B)  setting aside any Approval Order;

(C)  setting aside any order approving Class Counsel Fees; and

(D)  directing that the balance in the Settlement Fund less any deductions
provided for in this Settlement Agreement be paid to British Airways,

including interest.

Class Counsel or the Claims Administrator shall thereupon pay to British Airways
the balance in the Settlement Fund, including interest, less British Airways’
proportionate costs of notice to the extent same has already been incurred or is
payable. Despite Section 2.3, if the Settlement Agreement is terminated, to the
extent the balance in the Settlement Fund is paid to British Airways, British
Airways shall be responsible for the payment of taxes owed with respect to income

on such amounts paid to British Airways.
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In the event that the Settlement Agreement is terminated or otherwise fails to take effect
for any reason, the Plaintiffs shall, upon request by British Airways, make reasonable
efforts to return to British Airways all Documents and notes or records of information (and
all copies of such Documents and notes or records of information), provided by British
Airways under this Settlement Agreement or otherwise. In the event any Documents and
notes or records of information are incapable of being physically returned to British
Airways, the Plaintiffs shall make reasonable efforts to destroy all such Documents and
notes or records of information (howsoever recorded) and provide British Airways with a
written certification by Class Counsel of such destruction. The requirements of this Section
shall also apply to all Documents and notes or records of information shared by Class
Counsel with experts and any Court-appointed notice provider or the Claims Administrator
or that the experts, the Court-appointed notice provider or the Claims Administrator
themselves created. Nothing contained in this Section 11.2(c) shall be construed to require
Class Counsel to destroy any of their work product. However, any documents or
information provided by British Airways and/or Counsel for British Airways, or received
from British Airways and/or Counsel for British Airways in connection with this Settlement
Agreement, may not be disclosed to any Person in any manner or used, directly or
indirectly, by Class Counsel or any other Person in any way for any reason, without the
express prior written permission of British Airways. Class Counsel shall take appropriate
steps and precautions to ensure and maintain the confidentiality of such documents,
information and any work product of Class Counsel derived from such documents or

information.
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Survival of Provisions After Termination

If this Settlement Agreement is terminated or otherwise fails to take effect for any reason,
the provisions of Sections 2.2(d), 3.1(g), 3.1(k), 7.1(b), 7.2, 10.1, 10.2, 11.2, and 12.1 and
the definitions in Section 1 applicable thereto shall survive the termination and continue in

full force and effect.

SECTION 12 - DETERMINATION OF DISPUTES
Disputes

British Airways and the Plaintiffs agree that all disputes, claims, or controversies arising in
connection with, pursuant to, or related to the implementation or interpretation of the terms
of this Settlement Agreement shall be finally resolved by the Ontario Court, or if the
Ontario Court directs, by a referee appointed by the Ontario Court. To the extent necessary,
the referee appointed under this Section shall have the authority to conduct a reference in

accordance with the Ontario Rules of Civil Procedure.

Notwithstanding any other provision herein, British Airways and the Plaintiffs shall bear
their own costs of such Court hearing or reference, unless the Ontario Court or referee in
its, his or her discretion finds it reasonable to assess such costs solely to British Airways or
the Plaintiffs. Notwithstanding any -other provision herein, the Plaintiffs and British
Airways shall each be responsible for one half of the fees and disbursements of the referee,

as fixed by the Ontario Court.

In considering the reasonableness of any request made pursuant to the provisions of this
Settlement Agreement, the Ontario Court or the referee shall weigh the burden and expense
of complying with the request against the importance of the subject matter of the request

to the Plaintiffs’ prosecution of the claims as alleged in the Actions.
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SECTION 13 - MISCELLANEOUS
Governing Law

Subject to Section 13.1(b), this Settlement Agreement shall be governed by and construed
and interpreted in accordance with the laws of the Province of Ontario and the laws of

Canada applicable therein.

Notwithstanding Section 13.1(a), for matters relating specifically to the BC Action or the
Quebec Action, the BC Court or Quebec Court, as applicable, shall apply the law of its own

jurisdiction and the laws of Canada applicable therein.

Ongoing Jurisdiction and Motions for Directions

Each of the Courts shall retain exclusive jurisdiction over the Action commenced in its
jurisdiction and the Parties thereto. Notwithstanding the foregoing, the Ontario Court has
jurisdiction to approve Class Counsel Fees and Class Counsel Disbursements for all Class

Counsel.

The Plaintiffs and British Airways intend and agree that no Court shall make any order or
give any direction in respect of any matter of shared jurisdiction unless that order or
direction is conditional upon a complementary order or direction being made or given by

the other Court(s) with which it shares jurisdiction over that matter.

Notwithstanding the above, unless the Courts require otherwise, the Ontario Court shall
exercise jurisdiction with respect to interpretation, implementation, administration, and
enforcement of the terms of this Settlement Agreement, and the Parties submit to the
jurisdiction of the Ontario Court for purposes of interpreting, implementing, administering,

and enforcing the settlement provided for in this Settlement Agreement.
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The Plaintiffs or British Airways may apply to the Ontario Court for directions in respect
of the interpretation, implementation, administration or enforcement of this Settlement

Agreement.

All motions contemplated by this Settlement Agreement shall be on notice to the Plaintiffs

and British Airways.

Interpretation

The division of this Settlement Agreement into Sections and the insertion of headings are
for convenience of reference only and shall in no way define, extend, or describe the scope

of this Settlement Agreement or the intent of any provision thereof.

The terms “Settlement Agreement,” “hereof,” “hereunder,” “herein,” and similar
expressions refer to this Settlement Agreement and not to any particular Section or other

portion of this Settlement Agreement.

In the computation of time in this Settlement Agreement, except where a contrary intention

appears,

(1) where there is a reference to a number of days between two events, the number of
days shall be counted by excluding the day on which the first event happens and
including the day on which the second event happens, including all calendar days;

and

(i)  only in the case where the time for doing an act expires on a holiday (as “holiday”
is defined in the Interpretation Act, RSC 1985, ¢ 1-21), the act may be done on the

next day that is not a holiday.
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Language
The Plaintiffs and British Airways acknowledge that they have required and consented that

this Settlement Agreement be prepared in English.

Entire Agreement

This Settlement Agreement, including the recitals herein, constitutes the entire agreement
among the Plaintiffs and British Airways, and no representations, warranties, or
inducements have been made to any Party concerning this Settlement Agreement, other
than the representations, warranties, and covenants contained and memorialized in this
Settlement Agreement. This Settlement Agreement supersedes any and all prior and
contemporaneoﬁs agreements, understandings, undertakings, negotiations, representations,

warranties, promises, and inducements concerning the Actions.

The Plaintiffs and British Airways further agree that the language contained in or not
contained in previous drafts of this Settlement Agreement, or any agreement in principle,

shall have no bearing upon the proper interpretation of this Settlement Agreement.

The recitals to this Settlement Agreement are material and integral parts hereof and are

fully incorporated into, and form part of, this Settlement Agreement.

Binding Effect

This Settlement Agreement shall be binding upon, and enure to the benefit of the Releasing
Parties, the Released Parties and all of their successors and assigns. Without limiting the
generality of the foregoing, each and every covenant and agreement made herein by the
Plaintiffs shall be binding upon all Releasing Parties and every covenant and agreement

made herein by British Airways shall be binding upon all of the Released Parties.
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This Settlement Agreement has been the subject of negotiations and discussions among the
undersigned, each of which has been represented and advised by competent counsel, so that
any statute, case law, or rule of interpretation or construction that would or might cause
any provision to be construed against the drafter of this Settlement Agreement shall have

no force and effect.

This Settlement Agreement constitutes a transaction in accordance with Civil Code of
Quebec art. 2631 et seg., and the Plaintiffs and British Airways are hereby renouncing any

errors of fact, of law, and/or of calculation.

This Settlement Agreement may not be modified or amended except in writing and on
consent of all the Plaintiffs and British Airways and any such modification or amendment

must be approved by the Ontario Court.

Notice

Any and all notices, requests, directives, or communications required by this Settlement
Agreement shall be in writing and shall, unless otherwise expressly provided herein, be
given personally, by express courier, by postage prepaid mail, by facsimile transmission,

or by email .pdf files, and shall be addressed as follows:
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Ifto: THE PLAINTIFFS and/or CLASS COUNSEL,

Charles M. Wright & Linda J. Visser Irwin L. Liebman

Siskinds “-* Liebman Legal Inc.

680 Waterloo Street 1 Westmount Square, suite 350
London, ON N6A 3V8§ Montréal, QC H3Z 2P9

Tel.: (519) 672-2121 Tel.: (514) 846-0666

Fax: (519) 672-6065 Fax: (514) 935-2314

Email: charles.wright@siskinds.com Email: irwin@liebmanlegal.com

linda.visser@siskinds.com

David Jones

Camp Fiorante Matthews Mogerman
#400-856 Homer Street

Vancouver, BC V6B 2W5

Tel: (604) 869-7555
Fax: (604) 689-7554

Email: djones@cfmlawyers.ca

Ifto: BRITISH AIRWAYS

David Neave

Rebecca von Riiti

DLA Piper (Canada) LLP
Suite 2800, Park Place
666 Burrard St
Vancouver BC V6C 2727

Tel: (604) 687-9444
Fax: (604) 687-1612

Email: david.neave@dlapiper.com
rebecca.vonruti@dlapiper.com

or to any such address or individual as may be designated by further notice in writing given

by any Party to another.

Survival

The representations and warranties contained in this Settlement Agreement shall survive

its execution and implementation.
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Acknowledgements

Each of the Plaintiffs and British Airways hereby affirms and acknowledges that:

@) he, she or a representative of the Party with the authority to bind the Party with
respect to the matters set forth herein has read and understood this Settlement

Agreement;

(ii) the terms of this Settlement Agreement and the effects thereof have been fully

explained to him, her or the Party’s representative by his, her or its counsel;

(iii)  he, she or the Party’s representative fully understands each term of this Settlement

Agreement and its effect; and

(iv)  no Party has relied upon any statement, representation or inducement (whether
material, false, negligently made or otherwise) of any other Party, beyond the terms
of this Settlement Agreement, with respect to the first Party’s decision to execute

this Settlement Agreement.

Authorized Signatures

Each of the undersigned represents that he or she is fully authorized to enter into the terms

and conditions of, and to execute, this Settlement Agreement.

Counterparts

This Settlement Agreement may be executed in one or more counterparts. All executed

counterparts and each of them shall be deemed to be one and the same instrument.

For purposes of executing this Settlement Agreement a facsimile or electronic signature

shall be deemed an original signature.
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13.12 Execution Date

(a) The Plaintiffs and British Airways have executed this Settlement Agreement as of the date

on the cover page.

IN WITNESS WHEREOF, the Plaintiffs and British Airways hereto have caused this Settlement

Agreement to be executed, by their duly authorized counsel, as follows:

AIRIA BRANDS INC., STARTECH.COM LTD., and QCS-QUICK CARGO SERVICE
GMBH, on their own behalf and on behalf of the Settlement Class, by their counsel

Name of Authorized Signatory: Linda Visser

Signature of Authorized Signatory: Linda Visser
Siskinds LLP
Ontario Counsel

CARTISE SPORTS INC., by its counsel

Name of Authorized Signatory:

Signature of Authorized Signatory: Linda Visser
Liebman Legal Inc.

Quebec Counsel

KAREN MCKAY, by her counsel

Name of Authorized Signatory:

Signature of Authorized Signatory: Linda Visser
Camp Fiorante Matthews Mogerman

BC Counsel



-5] -

BRITISH AIRWAYS PLC, by its counsel

Name of Authorized Signatory:

Signature of Authorized Signatory:

TENQU D T AL AVE

—

DLA Piper (Canada) LLP



SCHEDULE “A”
Court File No. 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) ® , THE ® DAY
JUSTICE GRACE ) OF @, 2020
BETWEEN:

AIRIA BRANDS INC., STARTECH.COM LTD.,
AND QCS-QUICK CARGO SERVICE GMBH

Plaintiffs
-and-

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASTIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AIRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A., LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., SWISS INTERNATIONAL AIR LINES LTD., QANTAS AIRWAYS LIMITED, and
MARTINAIR HOLLAND N.V.

Defendants
Proceeding under the Class Proceedings Act, 1992

ORDER
(Settlement Approval — British Airways)

THIS MOTION made by the Plaintiffs for an Order certifying the Ontario Action as a
class proceeding for settlement purposes only as against British Airways PLC (“British Airways”)
and approving the settlement agreement entered into with British Airways, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.
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ON READING the materials filed, including the settlement agreement entered into
between the Plaintiffs and British Airways dated as of ®, 2020 and attached to this Order as
Appendix “A” (the “Settlement Agreement”), and on hearing the submissions of counsel for the
Plaintiffs and Counsel for British Airways, including that British Airways denies and does not
admit, through the execution of the Settlement Agreement, any allegation of unlawful conduct

alleged in the Ontario Action;

AND ON BEING ADVISED that the Plaintiffs and British Airways consent to this Order

and the Non-Settling Defendants take no position on this Order;

1 THIS COURT ORDERS that the definitions set out in the Settlement Agreement shall

apply to and are incorporated into this Order.

2. THIS COURT ORDERS that this Action is certified as a class proceeding as against

British Airways only and for settlement purposes only.

3. THIS COURT ORDERS that the Settlement Class is defined as:

All Persons who purchased Airfreight Shipping Services during the
Purchase Period, including those Persons who purchased Airfreight
Shipping Services* through freight forwarders, from any air cargo
carrier, including without limitation, the Defendants, and
specifically including British Airways. Excluded from the
Settlement Class are the Defendants and their respective parents,
employees, subsidiaries, affiliates, officers and directors, and
Persons who validly and timely opted-out of the Ontario Action in
accordance with the order of the Ontario Court dated March 6, 2008.

*Airfreight Shipping Services means airfreight cargo shipping
services for shipments within, to, or from Canada, but specifically
excluding airfreight cargo shipping services for shipments (i) with
an origin point in Canada and a destination point in the United States
or (ii) with an origin point in the United States and a destination
point in Canada, but includes airfreight cargo shipping services in
which the freight (i) travelled by truck from Canada to the United
States, and then by air from the United States to a third country, or



(ii) travelled by air from a third country to the United States, and
then by truck from the United States to Canada.

THIS COURT ORDERS that Airia Brands Inc., StarTech.Com Ltd., and QCS-Quick
Cargo Service GMBH are appointed as the representative plaintiffs for the Settlement

Class.

THIS COURT ORDERS that, for settlement purposes, the following issue is common to

the Settlement Class:

Did British Airways conspire to fix, raise, maintain or stabilize the
prices of Airfreight Shipping Services during the Purchase Period in
violation of Part VI of the Competition Act and the common law? If
so, what damages, if any, did Settlement Class Members suffer?

THIS COURT ORDERS that the Settlement Agreement is fair, reasonable and in the best

interests of the Settlement Class.

THIS COURT ORDERS that the Settlement Agreement is approved pursuant to s. 29 of

the Class Proceedings Act, 1992 and shall be implemented in accordance with its terms.

THIS COURT ORDERS that the Settlement Agreement is incorporated by reference into
and forms part of this Order, and is binding upon the representative plaintiffs and all
Settlement Class Members, and where any term of this Order and the Settlement

Agreement conflict, the term contained in this Order shall govern.

THIS COURT ORDERS that this Order, including the Settlement Agreement, is binding
upon each Settlement Class Member including those persons who are minors or mentally
incapable and the requirements of Rules 7.04(1) and 7.08(4) of the Rules of Civil Procedure

are dispensed with in respect of this Action.
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THIS COURT ORDERS that, upon the Effective Date, each Settlement Class Member
shall be deemed to have consented to the dismissal as against the Released Parties, without
costs and with prejudice, of any and all of the Settlement Class Member’s Released Claims

in any jurisdiction.

THIS COURT ORDERS that, upon the Effective Date, any and all Released Claims
commenced in Ontario by any Settlement Class Member shall be dismissed against the

Released Parties, without costs and with prejudice.

THIS COURT ORDERS that, subject to paragraph 13 and upon the Effective Date, the
Releasing Parties shall be deemed to, and do hereby, release and forever discharge the

Released Parties of and from any and all Released Claims.

THIS COURT ORDERS that the use of the terms “Releasing Parties” and “Released
Claims” in this Order does not constitute a release of Claims by those Settlement Class
Members who are resident in any jurisdiction where the release of one tortfeasor is a release

of all tortfeasors.

THIS COURT ORDERS that, upon the Effective Date, for any Settlement Class Member
who is resident in any jurisdiction where the release of one tortfeasor is a release of all
tortfeasors, the Releasing Parties do not release the Released Parties but instead covenant
and undertake not to sue, make in any way any Claim within the scope of the Released
Claims or to threaten, commence, or continue any Claim within the scope of the Released

Claims in any jurisdiction against the Released Parties.
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THIS COURT ORDERS that, upon the Effective Date, the Releasing Parties shall not
now or hereafter g:ommence,' institute, continue, maintain or assert, either directly or
indirectly, whether in Canada or elsewhere, on their own behalf or on behalf of any class
or any other Person, any Claim within the scope of the Released Claims against any
Released Party or any other Person who may claim contribution or indemnity from any
Released Party in respect of any Released Claim, except for the continuation of the Actions
against the Non-Settling Defendants and, in the event that the Ontario Action is decertified,
continuation of the Claims as alleged in the Actions against the Non-Settling Defendants

in the form of individual claims, group proceedings, test cases, or otherwise.

THIS COURT ORDERS that, notwithstanding the continuation of the Actions against
the Non-Settling Defendants or, in the event that the Ontario Action is decertified,
continuation of the Claims as alleged in the Actions against the Non-Settling Defendants
in the form of individual claims, group proceedings, test cases, or otherwise, all claims for
contribution and indemnity or other claims over, whether asserted or unasserted or asserted
in a representative capacity, inclusive of interest, taxes and costs, in respect of any Released
Claims, by any Non-Settling Defendant or any other Person against a Released Party, or
by a Released Party against any Non-Settling Defendant or any other Person, are barred,
prohibited and enjoined. If contrary to this Order a foreign court permits a Releasing Party
to bring a claim in respect of a Released Claim against a Non-Settling Defendant, another
Defendant or a Released Party in a jurisdiction outside of Ontario (the “Foreign Claim”)
then that Non-Settling Defendant, other Defendant or Released Party will not be prohibited
by this Order from bringing a claim for contribution, indemnity or other claims over against
a Released Party or other Person, including a Non-Settling Defendant or other Defendant,

in respect of the Foreign Claim, to the extent such a claim exists under the applicable law.



17

-6-

THIS COURT ORDERS that if, in the absence of paragraph 16 above, a Person or

Persons would have the right to make claims for contribution and indemnity or other claims

over, whether in equity or in law, by statute or otherwise, from or against the Released

Parties, in any Canadian or foreign jurisdiction:

@)

(b)

©

(d

the Releasing Party or Releasing Parties (including without limitation the Plaintiffs
and the Settlement Class Members) are prohibited and barred from bringing or
pursuing the claim that gives rise to the claim for contribution, indemnity, or other

claim over against any one or more of the Released Parties;

for greater certainty, the Releasing Parties shall not be entitled to claim or recover
from that Person or Persons that portion of any damages (including punitive
damages, if any), restitutionary award, disgorgement of profits, interest and costs
(including investigative costs claimed pursuant to s. 36 of the Competition Act)
awarded in respect of any claim(s) on which judgment is entered that corresponds

to the Proportionate Liability of the Released Parties proven at trial or otherwise;

for greater certainty, the Plaintiffs and the Settlement Class Members shall limit
their claims against the Non-Settling Defendants to, and shall be entitled to recover
from the Non-Settling Defendants, only those claims for damages, costs and interest
attributable to the Non-Settling Defendants’ several liability to the Plaintiffs and

the Settlement Class Members, if any;

this Court shall have full authority to determine the Proportionate Liability at the
trial or other disposition of this Action, whether or not the Released Parties remain

in this Action or appear at the trial or other disposition, and the Proportionate
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Liability shall be determined as if the Released Parties are parties to this Action for
that purpose and any such finding by this Court in respect of the Proportionate
Liability shall only apply in this Action and shall not be binding upon the Released

Parties in any other proceedings.

THIS COURT ORDERS that if, in the absence of paragraph 16 hereof, the Non-Settling
Defendants would not have the right to make claims for contribution and indemnity or
other claims over, whether in equity or in law, by statute or otherwise, from or against the
Released Parties, then nothing in this Order is intended to or shall limit, restrict or affect
any arguments which the Non-Settling Defendants may make regarding the reduction of

any judgment against them in this Action.

THIS COURT ORDERS that, subject to paragraph 20 hereof, a Non-Settling Defendant
may, upon motion to the Court brought on at least ten (10) days’ notice to counsel for

British Airways, seek orders for the following:

(1) documentary discovery and an affidavit of documents in accordance with

the Rules of Civil Procedure from British Airways;

(ii) oral discovery of a representative of British Airways, the transcript of which

may be read in at trial;

(iii) leave to serve a request to admit on British Airways in respect of factual

matters; and/or

@iv) the production of a representative of British Airways to testify at trial, with
such witness to be subject to cross-examination by counsel for the Non-

Settling Defendants.
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For greater certainty, if British Airways brings a claim for contribution and indemnity or
other claims over against a Non-Settling Defendant, nothing in this paragraph is intended
to or does affect or limit in any way any documentary or oral discovery rights under the
Rules of Civil Procedure or otherwise of that Non-Settling Defendant or British Airways
in that claim, and such rights may be exercised by the parties in that claim notwithstanding

any other provision in this paragraph.

THIS COURT ORDERS that British Airways retains all rights to oppose such motion(s)
brought under paragraph 19. On any motion brought pursuant to paragraph 19, the Court

may make such orders as to costs and other terms as it considers appropriate.

THIS COURT ORDERS that a Non-Settling Defendant may effect service of the
motion(s) referred to in paragraph 19 on British Airways by service on counsel of record

for British Airways in this Action.

THIS COURT ORDERS that for purposes of enforcement of this Order, this Court will
retain an ongoing supervisory role and British Airways will attorn to the jurisdiction of this

Court for this purpose.

THIS COURT ORDERS that, except as provided in this Order and the Settlement
Agreement, this Order does not affect any claims or causes of action that any Settlemént
Class Member has or may have against the Non-Settling Defendants or unnamed co-

conspirators in this Action.
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THIS COURT ORDERS that the Released Parties have no responsibility for and no

liability whatsoever with respect to the administration of the Settlement Agreement.

THIS COURT ORDERS that the Settlement Amount be held in trust for the benefit of
the Settlement Class, pending further order of this Court, which shall be sought by the

Plaintiffs on a motion in the Action brought on notice to British Airways.

THIS COURT ORDERS that, after the Effective Date, the Settlement Amount may be
used to pay Class Counsel Disbursements incurred for the benefit of the Settlement Class
in the continued prosecution of the Ontario Action against the Non-Settling Defendants.
This paragraph shall not be interpreted as affecting the rights of the Plaintiffs or the
Settlement Class to claim such Class Counsel Disbursements in the context of a future costs
award in their favour against the Non-Settling Defendants, or the rights of the Non-Settling

Defendants to oppose and resist any such claim.

THIS COURT ORDERS that, upon the Effective Date, this Action be and is hereby

dismissed against British Airways without costs and with prejudice.

THIS COURT ORDERS that this Order shall be declared null and void in the event that

the Settlement Agreement is terminated in accordance with its terms.

THIS COURT ORDERS that the approval of the Settlement Agreement and any reasons
given by this Court in relation thereto, except any reasons given in connection with
paragraphs 16 to 21 of this Order, are without prejudice to the rights and defences of the
Non-Settling Defendants in connection with the ongoing Ontario Action and, without
restricting the generality of the foregoing, may not be relied on by any Person to establish

jurisdiction, the criteria for certification (including class definition) or the existence or
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elements of the causes of action asserted in the Ontario Action as against the Non-Settling

Defendants.

The Honourable Justice Grace



SCHEDULE “B”



14} Court File No. 50389CP

ONTARIO ONTARIO
SUPERIOR COURT OF JUSTICE

¥ The ) Fripay , the 2" day

) of Mmy 2008

NUTECH BRANDS INC.
Plaintiff

- and -

AIR CANADA, AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
KONINKLIJKE LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA AIRLINES INC., BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN AJRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AJRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.

Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THESE MOTIONS, made by the Plaintiff for an Order that the International Air
Transport Association (“IATA”), a non-party to this action, provide to The Garden City Group
(“Garden City”) customer records it has maintained for IATA member air cargo carriers who
shipped to, from or within Canada between January 1, 2000 and September 11, 2006, and for an
Order that the Non-Settling Defendants provide to Garden City certain specified customer
information, both for the limited purpose of disseminating a court-approved Notice of Proposed

Settlement, was heard this day at the Court House, 80 Dundas Street, London, Ontario.



ON READING the materials filed and on hearing the submissions of Counsel for the

Plaintiff and the Non-Settling Defendants:

1 THIS COURT ORDERS AND DECLARES that for the purposes of this Order, Non-

Settling Defendants is defined as follows:

(a) “Non-Settling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, Korean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Ltd.

2. THIS COURT ORDERS that, subject to paragraph 7 of this Order, on or before May
15, 2008 , the Non-Settling Defendants provide to Garden City their respective customer
information as set forth in Schedule "A" for the limited purpose of providing a Notice of
Proposed Settlement in accordance with the Order dated March 6, 2008 (the “March 6,

2008 Order™), attached hereto as Schedule “B”.

3 THIS COURT ORDERS that, subject to paragraph 7 of this Order, IATA, a non-party
to this action, is to provide to Garden City with records it has maintained for IATA
member air cargo carriers of names and addresses of customers who shipped to, from or
within Canada between January 1, 2000 and September 11, 2006, for the limited purpose
of providing a Notice of Proposed Settlement in accordance with the March 6, 2008

Order.



THIS COURT ORDERS that Garden City shall maintain the confidentiality of the
customer information provided by the Non-Settling Defendants and by IATA in
accordance with this Order and shall not disclose such information to any other person or

their counsel.

THIS COURT ORDERS that within 90 days of the final disposition of the within
Action, which time period may be amended by written agreement of the parties or Order
of this Cowrt, Garden City shall delete and destroy all customer information provided to it
by the Non-Settling Defendants and IATA, including any copies or references thereto
(the "Deletion"), and shall certify to this Court that the Deletion has occurred, and shall

provide a copy of the certification of Deletion to the Non-Settling Defendants and IATA.

THIS COURT ORDERS that Garden City, Jeanne Finnegan, and any employees,
subcontractors or agents thereof who will have access to the information provided
pursuant to paragraphs 2 and 3 of this Order irrevocably attorn in writing to the
jurisdiction of this Court for the purpose of this Order, the March 6, 2008 Order, and any
issues or disputes relating thereto, including, without limiting the foregoing, this Court's
monitoring and enforcement of this Order and the March 6, 2008 Order and the

restrictions pursuant to which the information listed in Schedule "A" is provided.

THIS COURT ORDERS that the information to be provided pursuant to paragraphs 2
and 3 of this Order is not required to be provided unless and until the Non-Settling
Defendants are provided a copy of the written attornment required by paragraph 6 of this

Order.



8 THIS COURT ORDERS that this Order is without prejudice to any position a Non-
Settling Defendant may take in this or any other proceeding on any issue, including the
issue of whether this action should be certified as a class proceeding. No person may
rely, cite or refer to all or any part of this Order or any reasons given by the Court in
support of the Order as authority against any of the Non-Settling Defendants in this or
any other proceeding. For greater certainty, this Order and the Court's reasons in support
of this Order are not binding on and shall have ne effect on this Court's ruling in this or

any other proceeding as against the Non-Settling Defendants.

Date: m“a 2 ascl : !

The }Rxﬁuréiﬁle Madam Justice Leitch

ORDER " W TERED
7 -2

MAY 0 8 2008
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SCHEDULE A
CUSTOMER LISTS FROM THE NON-SETTLING DEFENDANTS

Air Canada and AC Cargo Limited Partnership ("Air Canada™)

Air Canada will produce in electronic form a list of all its customers, including addresses,
who who shipped to, from or within Canada from January 1, 2001 through the present, as
can be generated from an accessible electronic database. It is agreed that "customers"
refers in each case to the party which actually made the payment to Air Canada for the
shipping services.

Societe Air France ("Air France")

Air France will produce an electronic list of "customers under account" and "walk-up
customers"” who shipped to or from Canada as can be generated from Air France from an
accessible electronic format for the period September 2003 to September 2006. Air
France will not produce customer information for the period prior to September 2003 as
this information is not maintained by Air France in a reasonably accessible format.

Koninklijke Luchtvaart Maatschappij N.V. dba KLM, Royal Dutch Airlines ("KLM")

KLM will produce a customer list, including addresses, for customers who shipped to, or
from Canada as can be generated from KLM from an accessible electronic format for the
period January 1, 2005 through September 11, 2006 and a second customer list, including
only names, for those customers who shipped to or from Canada as can be generated
from an accessible electronic format, for the period January 1, 2000 to January 1, 2005.

Asiana Airlines Inc. ("Asiana")

Asiana will produce, in electronic form, lists of its customers, including addresses as
available, who shipped to or from Canada from January 1, 2000 through to September 11,
2006, as can be generated from information contained in current and legacy centralized
electronic databases.

British Airways PLC ("BA")

BA will produce in electronic form, names and partial address information for customers
who shipped to, from or within Canada between January 1, 2000 and September 11,
2006.

Cathay Pacific Airways Ltd. ("Cathay")

Cathay will produce a computer-readable list of the names and addresses of its freight
forwarder customers or the corresponding IATA codes for same that are readily
accessible electronically within Cathay's own records who shipped to or from Canada
during the period January 1, 2000 to September 11, 2006. Plaintiffs agree that Cathay
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need not undertake the manual examination of any waybills or other similar records in
order to provide the requested information.

Japan Airlines International Co., Ltd. ("JAL")

For Shipments from Canada to the rest of the world, JAL will provide customer names
and addresses for JAL's current freight forwarder customers who do not participate in
CASS. For Shipments from Brazil or Mexico to Canada, JAL will provide customer
names and addresses for JAL's freight forwarder customers, based on the recollection of
relevant JAL employees. For Shipments from Japan to Canada, JAL will provide
customer names and addresses of JAL's freight forwarder customers for the period April
1, 2005 to September 11, 2006, in electronic form. For shipments from non-Japan Asia
and Oceania to Canada, JAL will provide customer names and addresses of JAL's freight
forwarder customers, based on the recollection of relevant JAL employees. Plaintiffs
agree that JAL need not undertake the manual examination of any waybills or other
similar records in order to provide the requested information.

Scandinavian Airlines System ("SAS")

SAS will produce the contact information for its customers who shipped to or from
Canada from January 1, 2000 to September 11, 2006 for which SAS maintains electronic
records in its centralized database in Denmark. Plaintiffs agree that SAS need not
produce any additional contact information not in its centralized database.

Korean Air Lines Co., Ltd. ("Korean Air")

Korean Air will produce a list of the names and addresses of its customers who shipped
to, from or within Canada during the period January 1, 2000 and September 11, 2006.

Cargolux Airline International ("Cargolux")

Cargolux will produce in electronic form, a list of its customers, including addresses, who
shipped airfreight cargo to or from Canada via air, for the period January 1, 2003 through
September 11, 2006.

Lan Airlines S.A and Lan Cargo S.A. ("LAN")

LAN will produce in electronic form, a list of all its customers, including addresses, who
shipped to, from or within Canada from January 1, 2000 through September 11, 2006.

Atlas Air Worldwide Holdings Inc., and Polar Air Cargo Inc. ("Polar Air")

Polar Air will produce, in electronic form, a list of all its customers, including addresses,
who shipped to, from or within Canada for the period January 1, 2005 to September 11,
2006. Polar Air will also search its centralized database system and produce in electronic
form, a list of customers, including address, who shipped to, from or within Canada for
the period from mid-2004 through December 31, 2004.
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Singapore Airlines Ltd. ("SIA") and Singapore Airlines Cargo PTE Ltd. ("SIAC")

SIAC will produce in electronic form a list of its customers who shipped to and
from Canada, including addresses, compiled from all relevant SIAC stations for
the period April 1, 2003 through September 11, 2006, and from individual SIAC
stations, to the extent possible, for the period August 1, 2001 through April 1,
2003. Plaintiffs agree that SIAC need not undertake the manual examination of

any waybills or other similar records in order to provide the requested
information.
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Court File No, 50385CP

ONTARIO
SUPERIOR COURT OF JUSTICE
N1
The Honourable Madam ) Toowdey the b day
Tustice Leitch ) of Wewh ,2008
ONTARIO NUTECH BRANDS INC.
Plaintiff
~and -

AC CARGO LIMITED PARTNERSHIP, SOCIETE AIR FRANCE,
LUCHTVAART MAATSCHAPPIJ N.V. dba KLM, ROYAL DUTCH
AIRLINES, ASIANA ATRLINES INC,, BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN
AIRLINES INTERNATIONAL CO., LTD., SCANDINAVIAN ATRLINES SYSTEM,
KOREAN AIR LINES CO., LTD., CARGOLUX AIRLINE INTERNATIONAL, LAN
AIRLINES S.A, LAN CARGO S.A., ATLAS AIR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRLINES LTD., SINGAPORE AIRLINES CARGO PTE
LTD., and SWISS INTERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
ORDER

THIS MOTION made by the Plaintiff for an Order that the Ontario Action be certified
as a class proceeding for settlement putposes only as against the Defendants Deutsche Lufthansa
AQG, Lufthansa Cargo AG, and Swiss International Air Lines Ltd. (collectively "Lufthansa") and
for an Order spproving the Summary Notice and Notice of Proposed Settlement to cless
members and approving the method of dissemination of the seid notices, was heard this day at

the Court House, 80 Dundas Street, London, Ontario.

ON READING the materjals filed and on hearing the submissions of Counsel for the

Plaintiff, Counasel for Lufthansa and Counsel for the Non-Settling Defendants:



1 THIS COURT ORDERS AND DECLARES that for the purposes of this Order, the
definitions set cut in the Seftlement Agreement apply and are incorporated into this Order
except for the definition of Non-Settling Defendants which shall be as set out in this

paragraph:

(8  “Non-Seitling Defendants” means Air Canada, AC Cargo Limited Partnership,
Societe Air France, Koninklijke Luchvaart Maatschappij N.V. dba KLM, Royal
Dutch Airlines, Asiana Airlines Inc., British Airways PLC, Cathay Pacific
Airways Ltd., Japan Airlines International Co., Ltd., Scandinavian Airlines
System, XKorean Air Lines Co., Ltd., Cargolux Airline International, LAN Airlines
S.A, LAN Cargo S.A., Atlas Air Worldwide Holdings Inc., Polar Air Cargo Inc.,

Singapore Airlines Ltd., and Singapore Airlines Cargo PTE Lid.

2, THIS COURT ORDERS that the Ontario Action is certified as a class proceeding, for

settlement purposes only, as against Lufthanga.

3. THIS COURT ORDERS that the Ontario Settlement Class is defined as:

All Persons, other than members of the Québec Settlement Class or
the BC Settlement Class, who purchased Airfreight Shipping
Services* during the period January 1, 2000 to September 11,
2006, including those Persons who purchased Alrfreight Shipping
Services through freight forwarders, from any air cargo catrler,
including without limitation, the Defendants, and specifically
including Lufthansa, Excluded from the Ontario Settlement Class
ate the Defendants and their respective parents, employees,
subsidiaries, affiliates, officers and directors.

*Alrfreight Shipping Services are defined as airfreight cargo
shipping services for shipments within, to, or from Canada but
specifically excluding airfreight cargo shipping services for
shipments to or from the United Statss.



THIS COURT ORDERS this Order, including, without limiting the generality of the
foregoing, the certification of this action against Lufthensa and the definitions of
Settlement Class, Purchase Perlod and Common Issue, is without prejudice to any
position a Non-Settling Defendant may take in this or an)f subsequent proceeding on any
issne, including the issue of whether this action should be certified as a
class proceeding. No person may rely, cite or refer to all or any part of this Order or any
reasons given by the Court in support of the Order as hority against any of
the Non-Settling Defendants in this or any other proceeding. For greater certainty, this
Order, the Court's reasons in support of the Order and the certification of this action for
settlement purposes is not binding on and shall have no effect on this Court's ruling in
this or any othet proceedings as against the Non-Settling Defendants.

THIS COURT ORDERS that Nutech Brands Inc. is appointed as the representative

plaintiff for the Ontario Settlement Class.

THIS COURT ORDERS that the following issue is common to the Ontario Settlement

Class:
Did Lufthansa agree to fix, raise, maintain or stabilize the price of
airfreight cargo shipping services, including surcharges, during the

period Jemuary 1, 2000 to September 11, 20067 If so, what
damages did the Ontario Settlement Class Members suffer?

THIS COURT ORDERS that members of the Ontario Settlement Class who wish to
opt-out of the Ontario Action must do so by sending an opt-out request to The Garden
City Group, at the address to be provided, postmarked, on or before the date which is 30
days in advance of the date of the U.S. fairness heering, which date will be inserted into
the Summary Notice and the long form Notice of Proposed Settlement prior to

publication.
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THIS COURT ORDERS that all opt-out tequests include the following information:

(&)

(b)

©

(d

(®

Nate, address, phone number and email address of the person(s) seeking to opt

out of the Actions;

All trade names or business names and addresses the person(s) seeking to opt out
has/have used, as well as any paremts, subsidiaries or affiliates that have
purchased Air freight Shipping Services at any time during the relevant period
and are also requesting to be excluded from theActions and the Settlement

Classes;
The neme of the Action (Canadian Air Cargo Shipping Services Class Action);

To the extent such information may be available, the value of all Air Freight
Shipping Services the person(s) seeking to opt out has/have purchased between

January 1, 2000 and September 11, 2006; and

A. signed statement that “Ifwe hereby request that I/we be excluded from the
Actions and the Settlement Classes in the Canadian Air Carge Shipping Services

{lass Actions.”

THIS COURT ORDERS that eny person who validly opts out of the Ontario Action

shall be excluded from the Ontario Settlement Class and the continuing Ontaric Action

against the Non-Settling D 8, including any future settlements or judgments, shall

have no rights with respect to the Settlement Agreement entered into with the Lufthansa

and shell receive no payments as provided in the Settlement Agreement entered into with

Lufthansa,



10.
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12.

THIS COURT ORDERS that any person who does not validly opt out in the manner

and time prescribed above, shall be deemed to have elected to parficipate in the

Setilement Agreement entered into with Lufthansa and in the remainder of the Ontario

Action,

THIS COURT ORDERS that the Summary Notice and the long form Notice of

Proposed Settlement are approved substantially in the form attached hereto as Schedule

ItAll B-n.d |1B"'

THIS COURT ORDERS that notice be given to the class at least thirty days in advance

of the settlement approval hearing as follows:

(®

(b)

(©

The long form Notice of Proposed Settlement, in substantially the form attached
hereto as Schedule “B*, be sent by first class mail to each potential class member
whose address has been obtained from any Defendant, including Lufthansa, and

to any potential class member who requests a copy of the notice;

The Summary Notice, in substantielly the form attached hereto as Schedule “A”,
be published in accordance with the plan described in the Affidavit of Jeagme

Finnegen, attached hereto as Schedule “C”; and

The long form Notice of Proposed Settlement be posted at

www.aircargosettlement,.com.




13. THIS COURT ORDERS that The Garden City Group be appointed to disseminate the
Summary Notice and the Notice of Proposed Settlement in accordance with the terms of

this Order, and to receive opt-out requests from Settlement Class Members.

Date: MAR 0

. The Madam. Justice Leitch
v7-72

MR T 2
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If you purchased Air Cargo Shipping Services
within, to or from sither the United States or Canada
from January 1, 2000 to September 11, 20086,
your rights could be affected by a Settlement

‘What are the Sottlements about?
Plaintiffs claim that Deutgche Lufthonsa AG, Lufthansn
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‘Who ig a Clags Momher?
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You must file a Cluim Form. Tu obtain a Claim Porm,
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Whnt are my rights?
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or the ment, you have the ri

To “opt out” of the U.S. ar Canadinn Scttlemants, you

must do so by [Insert Data], 200_. Closs members hove
tha right to object to the U.S, or Canadlan Ssitlemcata,
you muost do so by [Inser( Datwe], 200_,
to your own allorney &t your own expenso
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NUTECH BRANDS INC. v. AIR CANADA  Ontario Superiot Court of Justice

CARGO et al Court File No. 50388CP
KAREN McKAY v. ACE AVIATION Supreme Court of British Columbia
HOLDING INC. et al Vancouver Registry No. S-087490

CARTISE SPORTS INC. v. DEUTSCHE Québec Superior Court
LUFTHANSA AG et al 500-08-D00344-065

NOTICE OF PROCPOSED SETTLEMENT
OF CANADIAN CLASS ACTIONS WITH DEFENDANTS
DEUTSGHE LUFTHANSA AG, LUFTHANSA CARGO AG, AND
SWISS INTERNATIONAL AIR LINES LTD.

THIS NOTICE MAY AFFECT YOUR RIGHTS
PLEASE READ CAREFULLY

TO: All persons and entities that purchased air cargo shipping services from any air
cargo carrier for shipmentis within, to, or from Canada (except shipinents between
Canada and the United States) during the period from January 1, 2000 to September 11,
20086, including those persons and entities that purchased air cargo shipplng services
through frelght forwarders.

This notlce has been directed to you hecause your legal rights may be affected by the
seitiement of certain class action lawsufts pending in Canada against Deutsche Lufthansa AG,
Lufthansa Carge AG, and Swiss International Alr Lines Ltd. {throughout thls notice, these three
companies will be rsferred to as “Lufthansa”). Thess lawsuilts were filed by certain plaintiffs on
behalf of you and other class members who purchased air cargo shipping services from
Lufthansa for shipments within, to, or from Canada (except shipments between Canada and the
United States). The lawsuits allege that Lufthansa, along with numerous other air cargo
carriers, conspired to fix the prices of air cargo shipping services in violation of Canadian
competition law. Lufthansa has entered into a Settlement Agresment with the Canadlan
plaintifis, which includes, among other things, the payment of USD $5,338,000 by Lufthansa to
the Canadian classes, and the provision by Lufthansa of information that will assist the classes
in pursulng their claims against other alr cargo cartlers Involved In the alleged price fixing
conspiracy.

A simllar class action lawsuit is pending In the United States. A Seftlsment Agreement
has been reached in the United States between the U.S. plaintiffs and Lufthansa. [f you

The U.S. Settlement Agreement and the U.S. N
avallable at '

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 745-3518;
INTERNATIONAL (TOLL): 1(XX{X) X3XX-3000(; OR VISIT
A complete list of Alr Cargo Settlement foll-free and toll telephone numbers by country is enclosed with this Notice,
and the list is also avaliable by visiting the webshe.
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I What is a Class Action Lawsuit?

Class actions are lawsuits in which the ¢lalms and rights of many people are decided in

a single court procséding brought by representat This  ids sity for
hundreds or even thousands of people to file sim | laws en court to
resolve these claims in a more efficlent and economical way, and seeks to assure that psople
with similar claims are treated similarly, Ina class the ib

ensure that prosecution and resolution of the class by ai nd

the lawyers representing the class (hers, because Seftlaments have been reached, “Settlement
Class Counsel") are fair. Settlement Class Members are NOT individually responsible for the
costs or fees of Settloment Class Counsel, which are subject to court award. In this case, all
such costs and fees will be paid from the Settlement Fund.

Il. Overview of the Canadian Class Agtion Lawsuits

Class action lawsuits are currently pending against Lufthansa in three separats
Canadian courts: the Supreme Court of British Columbia, the Ontarlo Superior Court of Justics,
and the Québec Superior Court (collectively the “Canadian Class Actions"), Plaintiffs allege that
Lufthansa and other Defendants participated in & conspiracy to fix, raise, maintain, or stabilize
prices of alr cargo shipping services, through a number of mechanisms, including, inter alia,
levying inflated surcharges, jointly agreeing to eliminate ot prevent discounting on prices
charged for air cargo shipping, and agreeing on yields and customer allocatlons. Plaintiffs
allege that, as a result, they and Canadian Settlement Class Members paid substantially more
for air cargo shipping setvices than they would have paid in the absence of this alleged conduct,

The Ganadian Class Actions deal in large part with surcharges charged by Defendants.
Surcharges are fees, in addition to normal air cargo shipping rates, that air cargo carrlers
charge to customers, purportedly to compensate the air cargo carrlers for cartain external costs,
including, for example, increased costs for fuel and increased costs related to security
measures taken after the September 2001 attacks in the United States, Plaintiffs allege that
Defendants participated in a conspiracy to set the prices of these surcharges, as well as the
yields collected by Defendanits,

Lawyers for Lufthansa and Canadian Settlement Class Counss! each conducted an
extensive investigation and economic analysis with respect to the damages allegedly sufferad
by the Settlement Classes due to the Defendants’ alleged conduct. As a result, Plaintiffs
obtained significant knowlsdge regarding the claims and defenses in this case before executing
the Canadian Settlement Agreement.

iN SUMMARY OF THE PROPOSED CANADIAN SETTLEMENT AGREEMENT

The following description of the proposed Canadian Settlement Agreesment is only a
summary. The Canadian Settlement Agreement ¢an be viewed at a website created for this
Sseitlement (www,aircargosettiement.com).

A.

All three Canadian Courts must approve the Canadian Settlement Agreement before it
enters into effect. Each Court will hold a public hearing n which arguments will be made as to
why the Canadian Settlement Agreement shbuld be approved. Implementation of the Ganadlan
Settlement Agreement is dependent upon 'g“ppﬁo f of the U.S. Settlement Agreement in the

A

STIONS? CAL
INTE NAL (TOLL):
A complate list of Air Cargo Seitlement toll-free and toil telephone numbers by country is enclosed with this Notice,
ang the list is also available by vistting the website,



U.S. Court. In the svent that the U.S. Settlement s not appro the U.8.

the Canadlan Plaintiifs and Lutthansa each may rminate the ian Setil
Agreement.
BI
1. Settlement Class Membership and Representation

The Canadlan Settlement Agreement creates thres Settlsment Classes. Each
Settlement Class falls under the jurisdiction of one Court. Thus, legal and natural persons
resident in British Columbia fall within the British Columbia entC an sdiction
of the Supreme Court of British Columbla; legal and natura 8 resi in
(including corporations with 50 or less employess) comprise the Québec Ssttlement Class and
fall under the jurlsdiction of the Québec Superior Court; and legal and natural persons exciuding
members of the British Columbia Settlement Class orthe Québac Settlement Class fall within
the Ontarlo Ssttlement Class and under the Jurisdiction of the Ontario Superior Court of Justice.

Collectively, the British Columbia Settlement Class, the Quebec Settlement Class, and the
Ontario Setilement Class include:

All persons who purchased Alrfreight Shipping Services to, from, or within
Canada during the period from January 1, 2000 to September 11, 2008,

rs ght ping Servic  hrough
fr helu without fim  on, the
s Lufthansa. Excluded from the

Settlement Class(es) are the Defendants and thelr respective parents,
smployees, subs|diaries, affiliates, officers and directors.

In order to be a member of one or more of the Settlement Classes you must have made
at least one purchase of air cargo shipplng services during the period from January 1, 2000
through September 11, 2006,

PURCHASES OF AIR CARGO SHIPPING SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND
CANADA DURING THE SETTLEMENT CLASS PERIOD FALL UNDER THE U.S. SETTLEMENT AGREEMENT
AND NOT THE CANADIAN SETTLEMENT AGREEMENT. IF YOU PURCHASED AIR CARGO SHIPPING
SERVICES FOR SHIPMENTS BETWEEN THE UNITED STATES AND CANADA YOU ARE A CLASS MEMBER
IN THE U.S. CLASS ACTION AND YOU MUST REFER TO THE U.S. NOTICE OF PROPOSED SETTLEMENT
TO REVIEW HOW YOUR RIGHTS ARE AFFECTED.

The fallowing Jaw firms are Counsel for the Canadian Ssttlement Classes (“Canadian
Settlement Class Counsel”): Siskinds'™", Sutts, Strosberg™®, Harrison Pensa“*, Camp Florante
Matthews, and Lisbman & Associés.

2. Benefiis to the Settlement Classes from the Canadian Settlement
Agreement :

i Subject to the terms of the Canadian Settlement Agreement,
Lufthansa has agreed to pay USD $5,338,000 into the Ssttlsment Fund for the benefit of the
Canadian Settlement Classes,

: Under the terms of the Canadlan Settlement Agresment, Lufthansa authorizes

QUESTIONS? CALL U.8, & CANADA (TOLL-FREE) 1(800) 749-3518;
INTERNATIONAL (TOLL): 1(30(X) XXX-3¥XX; OR VISIT
A complete list of Air Cargo Settlement toll-free and toll telsphone numbers by country Is enclosad with this Notioe,
and the list Is also availlable by visiting the website.
6
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inthel

Lufthansa doss not admit through the execution of the Canadian Settlement Agreement
any allegation of unlawful conduct. If g Settlement were not reached in these cases, Lufthansa
would assert a number of defenses to Plaintiffs’ clalms,

C. The Releasa

IF YOU DO NOT EXGLUDE YOURSELF FROM THE CANADIAN CLASS ACTIONS, WHEN THE SETTLEMENT
AGREEMENT BEGOMES FINAL, YOU WILL BE RELEASING LUFTHANSA FOR ALL CLAIMS ASSOCJATED
WITH THIS CASE AND YOU WILL BE BOUND BY THE RELEASE AND/OR COVENANT NOT TO SUE, WHICH
IS CONTAINED IN THE CANADIAN SETTLEMENT AGREEMENT. QUEBEC SETTLEMENT CLASS
MEMBERS WHO HAVE COMMENCED PROc:EEDIN_ég OR COMMENCE PROCEEDINGS AND FAIL TO
DISCONTINUE SUCH PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEC CLASS
SHALL BE DEEMED TO HAVE OPTED QUT.

The Release contained in the Canadian Settlement Agreement is set forth below:

Upon the Effective Date, and in consideration of payment of the Settlement
Amount, and for othér valuable consideration set forth in the Seftlement

Includ mmitment to de ing
with t slons of this 8 ent ent
his Ag ing Partles shall be deemed to, and

do hereby, release and forever discharge the Released Partles of and from
any and all Claims arising from or in any way related to the Releassd
Clalms.

“Released Parties” mearis, Jointly and severally, Individually and collectively,
Lufthansa, and all of its respective present and former, direct and indirect,
predecessors, successors, parents, subsidiaries, divisions, departments,
affiliates, heirs, executors, administ

and future officers, directors, stoc

servants, employees, and assigne

"Released Parties" does not include

or is currently, named in the Actions

the future. '

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;

A compla is Notice,
and the list is also available by visiting the website,
7



“Releasing Parties” means, individually and collectively, the Plaintiffs and
r

Isurer, who do not val d timely opt
out of the in the m r and time prescribed and Class
Counssl, o of thems anc¢

]
2

“Released Claims” means any Claims  ing ~or in any way d
1o, the pricing of or compensation rela  to ght Shipping 8 S
(specifically including, without limitation those Claims In any way related to
cargo el , surcharges, customs surcharges, war
risk s s, s es, misslons, incentives, \
credits, and yleids), er edonfe [ or provinclal law, sta r
common law, or an ri code, gul an or
ru S or
or ee or
ted Clal spe y including,
way re to rates, fusl

s , cu ms rges, war risk surcha

n sio In s, rebales, credits,
y t ve en, orin the future may be asserted
by any of the Releasing Farties in any action or p In any court or
forum, in any country or other jurisd'ction world rdless of legal
egardless of the type or amount of relief or damages claimed.
in shall be construed to Ir e within “ Clalms” any
Claime solely relating to conduct oceu after the Date of this

Ssttlement Agreement.

Notwithstanding the Release contained in the Canadian Settlement Agresment, for
Seftlement Class Members resident in any province or territory whers the release of one

tortfeasor Is a release of all other torifeasors, the an Sett ement
those Settlement Class Members do not releag s sa but i nanta

sue, any Claim in ay orto en, comm or continue any Claim in any

ction st Lufthansa, ims ass d with this

Ag e r
thant nst a
Settle tfo u r
any other other eleased Parfies are specifically ressrved by Plaintiffs
and the C ent Cl ers.
D.

The fees, disbursements, and taxes of Canadian Settlement Class Counse| will be fixed

. QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;

A complet is Notice,
and the list is also ava
8



n Fund. Th ts sought for
e of the Ca ettlement

]
to a maximum of CDN $500,000 and future disbursements to a maximum of CDN $500,000.
Iv. HOW TO REGISTER TO RECEIVE FURTHER INFORMATION AND SETTLEMENT

BENEFITS
Canadian Settlement Class Counsel ars proposing to hold the Canadian Settlement
Fund in trust for the future benefit of Canadian
notice by mall d hot any to
you, If, howe did n ceiv n
Claims Administrator to ensure that further i
including notice regarding any future distrib
» by completing the Online
g your completed Registration Form to the Alr
a Registration Form,
V.  HOWTO EXGLUDE YOURSELF FROM A GLASS
You beboundb of the Canadian if approved,
unfessyou' out.” If you remain in the Ca es and do not
lan
u ad ss Actions, you
il or further settlement

or judgment achieved against the other non-settlin
. If you wish to exclude yourself from one of

mail,
Us], to

S,

QUESTIONS? CALL U.S. & CANADA (TOLL-FREE) 1(800) 749-3518;
|

A compl to Notice,
: and tke list is also availa
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Clerk of the Court
[address of Québec court]

. All requests for exclusion from the Canadian Class

* YO ress, and phone
e all or business nam
used, as well as arents, su ir

cargo shipping s satanytl
requesting to be excluded from t

« the name of the case (Canadian A Services Class Actions)

* the Class(es) from which you wi ih .
the value of al shipping services you have purchased betwesn January
1,2000 and 8§ 11, 2006

* asigned statement that “l/we hereby request that liwe be excluded from the
proposed Seitlement Class in the Canadian Air Cargo Shipping Services Class
Actlon.”

IN ORDER TO BE EXCLUDED FROM THE CANADIAN CLASS ACTIONS, YOU MUST TIMELY REQUEST
EXCLUSION IN THE MANNER SET FORTH ABOVE EVEN IF YOU HAVE FILED OR INTEND TO FILE YOUR
OWN LAWSUIT AGAINST ANY OF THE DEFENDANTS BASED ON GLAIMS THAT ARISE OUT OF THE
CONDUCT AT ISSUE IN THIS LITIGATION, QUEBEC SETTLEMENT CLASS MEMBERS WHO HAVE
COMMENCED PROGEEDINGS OR COMMENCE PROCEEDINGS AND FAIL TO DISCONTINUE SUCH
PROCEEDINGS BY THE DEADLINE FOR EXCLUSION FROM THE QUEBEGC CLASS SHALL BE DEEMED TO
HAVE OPTED OUT.

VI, THE SETTLEMENT APPROVAL HEARINGS
You are not required to attend a settlement approval hearing.

[n Canada, each Court must approve the Cana

at . Settlement Class Members
he hearings with respect to the Canadlan
an obje tot
written submission must be dellvered by h of the ers

Robert E, Kwinter
& Graydon LLP

Suite 2800, Commerce Court West

C M. Wright Toronto, ON M5L 1A9
8 LLP {418) 8632400
680 Waterloo Strest
London, ON NBA 3V8 Ca ian AG,
1-800-461-8166 Ca AG al Al ;
A comple is Notice,

10
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Court File No, 50389CP

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
NUTECH BRANDS INC.
Plaintiff
- and -
AIR. CANADA, AC CARGO LIMITED , SOCIETE AIR FRANCE,

KONINELIJKE LUCHTVAART MAATSCHAPPLI N.V, dba KLM, ROYAL DUTCH
AJRLINES, ASTANA ATRIINES INC.,, BRITISH AIRWAYS PLC, CATHAY PACIFIC
AIRWAYS LTD., DEUTSCHE LUFTHANSA AG, LUFTHANSA CARGO AG, JAPAN

AIRLINES Co,,LTD,, 8 AIRLINES SYSTEM,

KOREAN AIR LINBS CO., LTD,, CARGOLUX, ATRLINE INTERNATIONAL, I.AN

AIRLINES S.A, LAN CARGO 8.4, ATLAS ATR WORLDWIDE HOLDINGS INC., POLAR
AIR CARGO INC., SINGAPORE AIRI.INES LTD., SINGAPORE ATRI.INES CARGO PTE
LTD., and SWISS INTBERNATIONAL AIR LINES LTD.
Defendants

Proceeding under the Class Proceedings Act, 1992
OF JEANNE C, FINEGAN, APR

1, Jeanne C, Finegan, of the City of Tigard, in the state of Oregat, in the United States of

America, MAEE OATH AND SAY AS FOLLGWS:

1 1 em a Senjor Vice President of The Garden City Group, Ite, (“GCGE), with
oversight responsibility for GCG s, a division of GCG. This affidavit is '
baged 1pon my personal knowledge as well as on provided to me by my essociatey
and steff, inclyding information reasonably relied upon in the fields of media and

o ations,

2. GCG has been refained 1o develop and implement a legal notice program in the
United States, Canada, and other countries e (“Notice Pr . The proposed
Notice Program is designed to provide notice of the proposed class action s between

gir carge P in the above-capticned action and D Deutschs AG,
7189141
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Lufthansa Cargo AQ, and Swiss International Air Lines Ltd, (the “U.S. Settletnent™). The
Notice Program is also designed to simultaneously provide notice regarding the proposed
class actlon seitlement of thres similar proceedings in Canadian courts! pursuant to the

C Alr Cargo Services Class Action Multi-Jutisdietional Settlement
Agreement Between Nutech Brands Inc., Cartise Sports Inc, znd Karen McKey, and
Deutsche Lufthanse AQ, Lufthensa Cargo AG and Swiss nal Ajr Lings Ltd,
exeouted December 30, 2006 (the “Canadian Settlemerd™), This Affidavit describes and
details the proposed Notica Program. In addition, this effidavit will address why this
worldwide, comprehensive proposed Notice Progtam Is the best notice practicable under the
circumstansces of this case, and is reasonably caloulated to rqach the target audience, that is
the effected clasa members, and is consistent with other similar court-approved notica

programs,

3, GC@8 headquarters are loeated at 105 Meaxess Road in Melvills, New York. For
more than 20 years, GCG has specialized in the design and impl ion of notification
campalgns for class astion and bankrupicy procesdings. GCG’s team has administered more
than a thousand s mailed over 150 million notices, processed millions of claims,
disttibuted billions of dollars in compensation, and isgyed millions of checks in conneotion
‘with large d and international notice carvpaigns, as well as in connection with highly

focnsed local campaigns for class action procesdings,

4, As Senior Vioe President of GCG, in addition to my duties as & Sentor Officer of
GCG, my responsibilities include, among other thingy, ovetsight of day-to-day operations for

two GCG Commmnicatinms offices, in Reston, Virginia and Lake Oswego, Oregon, ag well as

I Tha three Cemadian aotlons ava: (1) er 20, 2006 by Keren McKay in the
Supreme Court of Britlsh Columbla, ¢ 30; (2) the proceeding commencad on
Tuly 6, 2006 by Nuteoh Brands Tne, i the Outatio Superler Courk of Justiee, under Court File No, 50389 CF, and;
() the prooeeding ad by Cartlee Sporis Inc, on May 5, 2006, undsr Court Fils No. 500-06-000344-065.

8718¢1v1



strategic planuing, design and tmpl ation of all complex legal notice programs for GCG
alients, GCG Commeunications s looated at 11400 Commerce Park Drive, Sulte 220, Reston,
VA 20191 and 4500 8. W. Kruse Way, Suite 300, Lake Oswego, Oregon 57035,

5 1 have more then 20 years of commminications and experience. [ have
besm recognized as an espert n legal notice programs, both. in feders! and state courts in the
United States ag well as courts in Canada. I have lectured, published end been cited
extensively on various aspects of legal noticing, product recall and orisis commumications, I
have served the C Product Safety Commission (“CPSC™) as an expert to determine

ways it ‘which the CPSC can incregee the effectiveness of its product recsll campeigus.

8, I have impl or consulted on memny of the largest and highest profile
legel notice co on. programs nationally and nally for a wide range of olass
actions, 1 and consumer matters that inctude produet lahility, construction

, 8sbestos, medi acsutical, human rights, civil rights, telecommunication,
media, cnt, securitios, b insurance, and benkruptcies, The cages include, but
are not limited to: J» Re Nortel I & IT Secirities I Civil Action No. 01-CV-1855

(RME), Master Fils No, 05 MD 1659 (LAP) (8.D.N.Y. 2006); DeHoyos v. Ailstate Tsurance
Civil Actlon No 84-01-CA-1010-FB (W.D, Tex. 2006); SEC v. Vivend)

Universal, S.4., et al., Case No. 03-CV-10195-PKC (S.D.N.Y. 2003); In re: Jokn's Morvifle
(Statutory Direct Aotion Settlernent, Common Law Direct Action and Hawaii Setflement),
Index No 82-11656 (BRL) (Bankr. S.D.N.Y. 2004); Deks, ef al. v, Cardservice International,
Case No. BC 271679 (Los Angeles County Sup, Ct, Cal. 2004); Suger v. Inamed Corp. and
MeGhan (Medical Breast Implant Litigation), Case No. 01043771 (Satta Barbata County
Sup. Ct., Cel. 2004); Wilson v. Massachusetis Muual Life Insuwrance Compary, No. D-101-
CV 98-02814 (1st Jud, Dist. Ct., Santa Fs County, N.M.); I re: Floride Microsoft Antiirust

L , Index No, 99-27340 U.Ifh Jud, Dist. Ct. OfMiEmf, Dade CO'UI!ty, FIE-); nre: 37189151
3



Mortana Microsaft Amtitrust Litigation, No. DCV 2000 219 (1st Jud. Dist, Ct., Lewis &
Clark Coumty, Moxnt.); Jn re: MCI Non-Subscriber Ratepayers, MDL No. 1275 (8.0, 11L);
Sparks v. AT&T Corp s No. 96-L.M-983 (3d Jud. Cir., Madison County, IIL.); Pigford
» No. CA 97-19788 (PLF) (D.D.C.); Jn re: SmithKline Beecham Clinical Billing,
No. CV 97-L-1230 (34 Jud, Dist,, Madiscn County, IIL.); Schmidt V. Adidas Salomon 4.G.,

No. OCN-L~1248-01 (N.J, Super. Ct.); MacGragor v. Plough Corp., No. EC248041
(Los Angeles Cownty Sup. Ct, Cal); B re: Louis e Inner Seal Siding, Nos. 879-JE
and 1543JE (D. Or.); Foster v. ABTeo L , No. 95-151-M (Cir. Ct. of Choctaw

County, Ala.); I re: Johns-Manville Pherolic Foam, No. CV 96-10069 (D. Mass.); Iz re:
James Hardie Rocfing, No. CV 00-2-17945-655EA (King County Super, Ct., Wash,);

ok v. Sunbecon Corporation, No, CV-98-C-1546-W (UWC) (N.D. Als.): Fr re:
American Cyamanid, No. CV-97-0581-BH-M (S.D. Alf;.); Bristow v, Fleetwood En
No. Civ 00-0082-S-BLJ (D, Idaho); Spencer v. Shell Ot Co., No, CV 94-074 (Haxrls County
Dist. Ct,, Tex.); and Js re: StarLink Corn Products, No. 61 C 1181 (N.D. I1L),

7. A mumber of courts in the United States and Cenads have d on

my expertise end the potice programs I designed or d. For

. DeHoyosv. Allstmte Insurance Company, Civil Actlon No SA-01-CA-1010-FB

. I
05
notifying the U.S. Global Class of the pendenicy of the action as a class action
d the
thereto,”) This action was
Lucas 92 Colo.
2006) be

8718911



8.

adequeate and epproves it as the “best notice practicable under the circtmstances’
and consigtent with the requir af FER.CP. 23 end dus process™);

[
7

Wilson v, Mutual Life Insurance Company, Cese No, D-101-CV
98-02814 (First Fadicial Distriot Court County of Santa Fe State of New Mexico
2002) (holding “[fThe Notice Plan was the best practicahle and ressonably
aalewlated, under the cir es of the action . , . [and] that the notice meets

constitutional due process and any other applicable law.™);

Thomas A. Foster and Linda E, Foster v, ABTco Siding, Case No. 95-151-M
Algbama 2000) ¢holding that the notice
¢ practicable under the oircurnstances of this
Action. This finding is based on the Iming g of the adequacy of
the notice program.™);

Sparks v. AT&T Corporation, Case No, 96-LM-983 (Third Judiclal Ciicult
0 final approval to the settlement, the
¢
8 was sufficient end fornt .}
they needed to whether to participate In or opt out ofthe proposed

na]

In ve: Louisiana-Pacific Inner-Seel Civil Action Nos. 879-JB, and 1453~
JE (D, Or. 1895, 1999) (“[tThe notice given to the members of the Class fully
and acourately informed the Class membets of all e of the
settlemant... abroad and extensive a hotios campaign. . .

Y
T have also published on various aspects of lsgel noticing, including the

following publications and articles:

Co-Author, ¢ ches to Notica in State Court Class Actions,” For The
Dedense, Vol, 45, No. 11, November, 2003;

Author, “The Web Qffers Near, Real-Time Cost Efficient Notice,” Ametican
Batikruptoy Institute Journel, Vol, XX, No. §, 2003;

Notice in Rule 23 Actions,” For The Defense,

'
871891v1
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. ticing,” American B

“Three Important Mantras for CEQ'’s and Risk Managers tn 2002,7
International Risk M Institnte, Jenuery, 2002;

" The Law Journal, Speoial

Author, “How Mach is Enough Notice,” Disprie Resoluﬁon Alert, Vol, 1, No,
6, Maxch, 2001;

. Author, “Mo the Internst Buaz,” The Risk Report, Vol. XXITI, No. 5,
2001;

v Anthar, “High-Profile Product Recalls Need hore Than the Bar Signal,”
Intetnational Risk Management Institite, July 20013

» Author, “The Greai Debate - How Much is Enough Legal Notice?”
Bar Association - Clags Actions and Derivatives Suits Newsletter, Winter
1699; and

Author, “What are the best practicable methods to give notice?" Georgetown
University Law Center Mass Tort Litlgation Institute, CLE White Paper:

Dispelling the ¢ atioms rmyth -- A notice diss d is a notiee
comraunicated, November 1, 2001,
9. nelly, I have leotured or presented Iy on various aspects of legal

noticing, A sarmple Hst includes the follo;wing:

v Faoulty Panelist, Practicing Law Institrto (PLI) CLE Presemtation, 11th
Annuel Consumer Fihanciel Services Litigation. Pres on: Class Action

Setflement - Notice Standards in the Internet Age.”
New (simnteast) March, 2006; Chicago, April, 2006; eand San
Fremoisco, May, 2006,

U.

ert
Safety C to disenss ways in; which the CPSC could enhenve and

measire the recall process, As an expert panelist, I disoussed how the CPSC

ocould better motivate consumers to take action on recalls and how cotnpanies
could g¢ cally meastre and defend their outreach efforts. Bethesda, MD,
8 er, 2003, ,

» Expert Speaker, Bar Asgociation. Presentation: "How to Bullet-
Proof Notice Programs and What Communication Barriers Present Due

871894.v1



Process Concerns in Lega] Notice,” ABA Litigation Section Coramittee on

Class & Detivative Suits, Chicago, August 6, 2001.
10.  Tem mocredited (“APR™) in Public by the al Accreditation Board, a
program ed by the Publis Relations Society of Americs,
11. A moreco ive list of my class rction and bankruptey noticitng sxperience as
well as othey judicial o 8 15 attaohed to thix affidavit as Exhibit A.
12. 10 the highest n and outreach this proposed Notice
Prograi, is based oh 2 § mothodology that is used ut the advertising industry

and which haa been embraced by courts In the United States and Canada, This Notice
Program, through & combination. of direct mail and publication, is expected to include more

than 120 countrles worldwide, The proposed Notice Program was spacifically designed to

properly reach the ed farget, the Sett Classes defined in the U.S8. 8 gnd
the Canadien S . Given that the Settlement Classos are global in scaps in the U.S.
8 and the 5 and that the Class members in. the actions overlap, a8

well as the fact that the proposed Notice Program targets the direct and {ndireot purchasers of
air cergo shipping sexvices worldwide, I have concluded that a combined Notice Program

will be both practical and effective, The Settlement Class in the 1.8, Settlement is defined

a9,

All persons ad sntitles that purchased airfreight cargo shipping services
for shipments within, to or from the United States (her “Alirfreight
Shipping Services™), those persons and entities that purchassd
Afrfreight g Servioes through freight from any air
cargo carrier without , those defendants named in the
Actions, and specificelly including Lufthanse?) end/or any dor

2 Lpfthensa is defined fn P 16 of the Settlemant Agreement as Deutache Lufthansa AG, Lufthensa Cargo
AG, and Swiss International Afr Lines Litd., individoally md colleetively, and their raspective subsidiaries,  871891.v1

7



unramed co-¢ ot (collectively petiod
“fform January 1, 2000 to the Execution
Agreement.® Bxcluded from the Settlement Class are Defendants, their

respective parents, employees, es, and emd all
gov &l enfities,
The C Settlement Class — which encompasses the same time petiod for purchases of

Airfrelght Shipping Services as the U.S. Settlerent Class — is made up of the Britlsh
Columbia Settlemert Class, the Ontatio Setilement Class, and the Québec 8 Class,

which are respectively defined in the Canadian S as follows:!

meens all Persons resident i the
provinoe of British Columbia who purchased Shipping
Services during the Purchase Period, including those Persons who
purchased Airfreight Services through fredght forwarders,
from any afr cargo carrlet, without limitation, the
D , and specifically inoluding Lufthansa,

meanhs all Persons, other than members of
the Quéhsc Settletment Class or the British Columbia Settlement Class,
who purchased Alrfreight Services dutlng the Purchase
Petiod, including those Persons who purchased Alriteight
Services thtough forwarders, from any air cargo carrier,
withont 1, the Defendants, and specifically
Lufthensa,

means al] individuals resident in the
province of Québes and all legal persons established for a
interest, p or agsonietion in the province of Québec which at
all times between May 5, 2005 and May 5, 2006, had noder its
direction or conitrol no xare than, 50 persons hm.md to it by contract of
employment, who putchased Adufreight 8 Services during the
Purchase Petiod, those legal persong who puxchased
Alrfreight Shipplog Services firough feight forwardets, from any air
CECRO C inelnding without Hmitetion, the Defendants, end

specifically Ba
For each of the Canadian Settlement Classes, the tarm Shipping Services” is
defined ag ¢ within, to or from Canada, but specifically airfreight cargo

shipping services for dhipments to or from the United Statws,” Excluded from each of the

predecessors, successors, and sifitlates, Where used in this affideyit, “Luofthesnse® refers to Dewtsche Lufthanee
AG, Lufthansa Carge AG, snd Swiss International Alr Lines Lid.

3 'ha Bxeoution Date ofthe S_aifﬂéinantﬁgceammt iu September 11, 2006.

8
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C Settlement Classes are the De end their respective parents, employees,

subsidiarles, 8, end directors,

13.  The elements in this &nd o | proposed Notics Progtam
inelads: (1) notlce by direct mail; (2) notice by public (3) motloe by Internst advertising;
(4} notice by media ovtrerch; (5) third-party ontreach 1o trade organizations; (6} 4 Sett]
website and; (7) toll fies n telephone numbers, as well as additional t

Support,

14.  Inthe proposed Notlce Program, GCG will mail individual notics to direct

whose information is ¢ from Deutsche Lufthansa AQG, Lufthanse Cargo AG, and
Swiss International Air ¥ ines Ltd. (collectively reforred to hersin ag “Lufthansa™). Iam
edvised by Lufthense that it maintains compre records of sales of air cargo shipping
servicss made during the putchase perlods gt issus in the U.S. and C 8 B
Jatwary 1, 2000 to Septerober 11, 2006. Due to the ngture of the air cargo shipping business,
Iam d that meny of Lufthensa’s direct customens are regular and repeat purchagers of
these services. Lufthansa also has e recards of indirect purchasers of its alr cargo
shipping sexvices, who will also recetve individual mailed notice. These purchase records
provide insight into the scope and geographic dis of the direct end indirect purchaser
group mors generelly, at least for those geographios regions where the services of Lifihansa

and other air cargo ahtlines vverlap,

15. has provided GCG with the electronio records from which GCG will
conduct the direot to these Settlement Class Members. Lufthansa has adviged me
that it carefilly collected guch records to ensure thet the most gornp data was

&vailgble for use, I aleo have been advised by Lufthanse that, with the exception of a very 87189101
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_an

small number of its direct customers, who aceount for a small volume of the overall
comumeres, who artange alr cargo by walking directly to the counter in the airport
terminagl, the records d by Lufthemss of ity direct purchasers ars reliable and
o sive. Accordingly, the overwhelning majority of divect purchasers of Lifthansa’s
afr cergo shipping services willzec  actual notioe ay a result of the direct mail component
of the Notice Program, end the small sumber of direct purchasers for wl;om Lufthansa does
not have comtact Will be accommiodated it the component cf the
Notice Program as well as its other outrsach elements. Additionally, over 60,000 tadirect
ots have been identified from Lufthansa company records and also will teceive astual
notice through the direct notice and the broader indirect purchaser grovup will be
reached through the wotldwida publication companent of the Notice Program as well as

other o of the proposed Notice Program described below,

16.  As aresult of the foregoing, Notice packets, the foll Notice of Proposed
Setflement, will be mailed to mare than 19,000 diteot customerg and mors than 60,000
indirect mostly businesses, in more than 120 countries.* The maflings will nclude
the Notice of Proposed n with nal on.in the recipient’s
native ] e informing them how they cen access or obtaln copies of the materials in their
native We understand from discussions with Lufthanss, that trensections
worldwide Involving sir carge shipping within, 1o, or from the United Stafes and Canada —
the classes af igsve here — are overwhe conducted in Fngllish, Accordingly, the
primary 1 e of the full Notice will be English, es the primaty language of onal
business of thiy nature. Nonetheless, native 1 will be readily accessible as
well through verlous disougeed below inp 38 and 39.

4 GCE will perform the mafifngs in complience with fhe requiremssts of The Offica of Forsign Assste Control
{("OFAC") of the U.S, Department of tha Treagury,

10
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17.  Tnorderio creete a best practicable notice, which is reasanably caloulated under the
circumstances to reach the targeted olass, the proposed Notice Program will utflize a tiered
epproech, which has been d by courty in other inte notice programs
including: s re Mexico Money Transfer Litig, 164 F. Supp.2d 1002 (N.D. 10, 2000, I re
Western Union Mongy Transfer Litlg., No. 01-335, 2004 WL 3709932 (ED.N.Y, Oct. 19,
2004) and Jn Re Royal Ahold N.V. Se¢, & ERISA Liig, 437 F. Supp.2d 467 (D. Md, Jure 16,
2006), The proposed Summsry Notice for publication has been written in & plain language
style appropriate for the target eudience, Plain langnage is simply & more conversational
fortn of communication, which ia used, for when reporting the news, The concept,
now ated into Legal Notice practice, is one that has received note from various national

and onal authordties and of ons in the Federal Judicial Center in, the
United States, the Plain L Association Intermational, the CBA Plain Language
of the C Bear Assosiation and Plain Fnglish Campaign in the United

among others, The proposed publication Summery Notice, as well as the Notice
of Proposed Settlemert of U.8. end Canadian Class Actions, are clear, conclse, and
understandable, The proposed Summary Notice cotnports with the plain standards
for legal notioitg, A copy of the proposed Summary Notice is atiached to this affidavit as

Exhibit B,

18, The paid media component of the proposed Notice Program will be e gted into
four 1iers, with the greatest media emphasis placed on: 1) the United States end Cavade,

which are the sites of the filad actions, and the comntries within, ‘o or fiom which air cargo

was shipped pursuent to the class onE; 2) countries where the largest population of
Lufthansa air cargo custorners (divect and indirect) are likely to be found; and 3)
countries where the largest p of air cargo shippers are located int with

§71991.v1
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1 alt oatgo g nexus 1o the United States or Catada. 8 these

factots ate based on internal and confidential dats provided by Lufthansa as well
as primary research from respectsd worldwide indostry resources including:
ion
and
*  Transport Canada — A governmental f oversesing
the

export data by trading p is

d top ding to s
fi and

19.  The proposed Notice Program was developed with particular ettention to the fact that
the on of Settlement Class Members agges not only those direct sand indirect
purchasers who used the services of Lufthansa for Services within, 1o or
from the United States or Canada during the defined class petiod, but also those
putchasers who used the services of any air cargo shipper to ship within, 1o or from either the
United Stetes ot Canada, An individual afr cergo altline such as Lufthagsa will not fully
mirror the air cargo shipping business as & whole, because the industry s pre hub
based, among other reasons. ‘We understand from discuesions frora Lufthansa that alr cargo
ig Eﬁmgible, commodity servics, and that purchasers of eit cargo services will
overiap between different airlines, at least to the extent thet smvice is svailable in
camparable geographic aveas. In other words, Lufthansa’s business reflacts the fact that it is
based in Germany (and Switzerland, for Swiss International Afr Lines T.td), A dizect or
indirect purchaser of air cargo shipping who used a different air cargo airline might not be
reached in a notice plen that was based only on Lufthensa’s business, The proposed Notice

Program accordingly ineorporates the broader air cargo shipping business globally. This —
12



refers to the d pet

Frequency, in tom, refers to how many times, on average, & target andience bad the

opportunity to see the message, The

g of the

resezrch for andience measurement across

advertising end communications frms

meesute the p sofa

26,  Applying the analysis model to the propossd Notice Program yields the

clasy that was lkely reached by a legal notice program.

cated eudience exposed to the campaign.

dia, The celculations are uged by
and have been adopted by coutts to

Reach. and Frequency in Tier I of the Notice Program.

Canada
China®
Franoe
Garmany
Indls
Jely
Japen

Malaysla
South Korea
Bwikzerand

Talwan

Lnited
Kinaelam

United States

§ tn China, ndie,

ny

South Korea and
manufeeturing/irade centars and business

ation is provided through industry-accepted

Buslness/Carga BO% .90
Adulls 1% 3,80
Business/Cargo 7% 2,44
Adufte 56% 2,27
Business/Cargo 70% 320
Adulta B89% 3.08
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27, TierII of the proposed Notice Program will encompass 20 countries: Austra,
Belgiumn, Brazl, Chile, Calombis, Egypt, Hong Kong?, Ireland, Israe], Mexico, Netherfands,
Pern, Portugal, Russia, § ore, South Afijes, Spain, Swedeﬁ, Thailand and Tutkey. T
Tier I, the Notice Program nses, on averags, three fo five lsading €13 per couniry.
In Tier I couniries, as well &s in Tier IIT and IV countries, the Notice Progtam relies npon
available re studies in otder to select the most appropriate publications along with
cirovlation and analysis,

28,  When oontbined, the 33 countries in Tiers I and II acoount for gly 94
peroent of imports socording to Tremsport Canada records, and approximately 85
petoent of all U.8, air cargo imports by weight according to USA-T data, Ad Tier I
end 1T also account for over 85 percent of all Lufthanse's cargo business according to

Ladthansa data, and etely 86 percent of e air cargo by tommage,
based on ACY date,

- JIER IIT

29,  Tietr III of the proposed Notlcs Program, will include another 30 countries, which
were selected and prioritized based on the criteria for the tler system. The 30
oountries ao Tier IT of the Notlos Program are: Ax Australla, Cambodia,
Czech Republic, Denmerk, BEcuador, Ethiopie, Pinland, Greece, Guatemala, Hungery,
Indonesia, Kenya, Luxemhourg, Mauntms, New Zealand, Niceragua, Nigeria, Norway,
Pakistan, Paname, , Poland, Romenia, Saudi Arabia, 81i Lanka, Ugande, United

Arab Emirates, Venezuala, amd Viatnam'.'
TIER IV

7 Although Hong Kong {8 not a sepaxate country, for purpnass of the Her analysis, it is broleen out separately in light
of the maoner i which trads and other date is reporied,
B70891.v1
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30.  Tier IV countres will be reachad through publicetions, intemational
trade press, & globally distributed press release, and the Internet. There are more than 120
countries reached by global Tier IV of the proposed Notice Program, the 63
countries reached in Tiers T, Il and IT. The g£¢c s reached by Tier IV each
account for less then .8 percent of Lufthansa business and/or a very small

pere of all cargo worldiwide.

31,  Attached to this affidavit as Bxhibit C is a List of the publications in which the

Suymmery Notice will be published in all Tiers.?

32,  All Tiers of the Notice Progratn will inoorporats trade press, a o media
outreach effort, international newspapers and es, and the Internet.
33, Inadditfonto print media, the proposed Notice Program is ed by the use of

Intemnet advertising on trade websltes such as Quick Caller Online (an online refetence for
regionel air cargo directaries for North Amerles) and The International Adr Cargo

Association as well as broad- sites such as AOL and Weather.com.

34,  The proposed Notice Program is further strengthened by the use of global medie,
which fneludes publication of notice in well respectsd and broadly distributed onal
editions of pub such ag The Wall Streat Jowrnal, The Finanoial Times, Time

§ Tt {9 not unusual in the course of implementing a Notlos Program of this soope eud complexity for the need to arlse

to meka modifications, Inoluding, forexarmpls, to subst
or

Notios Program, end whish will identify any alterations that were required.
17189Lv)
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Magazine, Newsweek , The New York Times, The Tte Herald Tribune end

US4 Today.

35.  Additlonally, the proposed Notice Program includes publication of the Summary
Notice i 30 irade publications taxg  the it cargo professional, Aty
Cargo World, Alr Cargo Week, Air Cargo News, Inbound Logistics, Global Logistics, Cargo
News eific end Logistics Management, among othets, Whete available, the

intarnational edition of these publications will be teed.

36.  Inadditionto print and the proposed Notice Program js further
enhenced by the use of global media relations, which includes an extreordinary and robust
public r effort, issuing & Premiare Global press release through PR, Newswite to
nearly 10,000 news points in almost 50 countries, Itis out intention to monitor resulting
axticles, end we will integrate the p e of the media outreach in our final report.
‘Without a doubt, the media relations component of the Notics em will add to the

opportunity for potential Class Merabets to sce this Notice.

37,  Third-Party Outreach. nal outreach efforty will include third-party meailings
and/or faxes of the Notice to us key trade associations and freight
forwardets such, as Air Forwarders Association, Afrports Councill International, and the
Canadian International Freight Farwardets Assoclation. GCG proposes to request that these
groups post the Summary Notice on thelr ¢, and the oppartunity for further contact
such a8 e-newslstter sponsorchips and emails to members/readers of air cargo publications

will be explored.

8§18l
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38  Webalte. A Wi, airoargosettlement,com, will be ped and m d
by GCG a8 8 worldwide n hub, where potential claiments agd interasted parties
can obtajn, detailed on about the Settlemerit, The website’s homepage will include
38 language options in which visitors may obtain information about the seitlement, including
native Jangunge transl of the long-form notice, and when aveilable, the claim form.
Additional languege tran for these materials will be made available npon request by

5 Class Membets, The website will include an emall address that Settlement Class
Membets oan use to comrmmicate such requests. court documents and the
Settlement Agreements will also be posted on the website, The web address

(wwwasairc  settlement.comnt) will be set forth in the publication and mailed notice.

39, ‘Toll Free Tel GCG will establish and e interactive volce
response (“TVR™) system dedicated to this case to accommodate telephone from
Class Members. The s&stem.wﬂl be eooessible toll free from where notice is
published in an in-~couniry publcation er toll free service is ay . For global
publications, an onal mumber will be provided. In addition, all toll free nunbers will

be le on the website, Callars will be able to salect from & nurber of | e options,

CO 10
40,  Based on our analysis as describsd gbove and my experience, in my opinion, fhis

proposad Notice Program is reasonably ealenlated, using tocls and methodologles accsptad
within the adv , to provide the best notice practicable under tha circumstances
in this case. The muliifacetsd Notice Program will e particulerly effectlve, and will reach
the Clags Members in these Ssttlementy through the combinetion of a variety of
cormmmunigetions vehicies, inchnding divect mail, a robust and wide-reeching print notice
campaign, & ¢ sive global mediz xelations progrem, Internet barmer ing, a

Set website, and information available fram a tol free tel number. Inmy  yranig1
20



opinion, this itternetional Notise Program readily meets the standard for providing legal

notice to Class Members and will more than adequately satisfy due process considerations.

Jeanne C, F , APR,

=

-

Wil K
ll) ;

8738911
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JEANNE C. FINEGAN, APR

BIOGRAFHY

Jearme Finegan is Senior Vice President of The Garden City Group, Ine. ("GCG™) and GCG
Comraunications, a division of GUG, She has more than 20 years of cotnnmandcations and advertising
exp and 18 2 nationally recognizod. sxpert in class action, bankruptcy and mess tort notification
campaigns. Finegan is accredited {APR) in Public Relations by the Universel Acoreditation Board, a
program d by the Public Relations Soolsty of Arnerlea.

She has provided testimony before Congress on issues of notice, Additionally, she has provided

expert testimonty i both atate and fedetal coutts regarding n pappaigns and conductsd media
oo ir und 2@ lar
reo be zed g leg Bxp

product recall campaigne,

an has developed and implemented
notice communication end advertising programs, In
the t
80 d
¥
m , environment, secnrities, banking, insurance, mass
tort, restrchuring and praduot recall.

Her work includes:
1010-FB, United

In the Rinal Order Approving the the Cotrt stateds Vothe
this case was daveloped and implemented by a

No. 99-0v-01923-JLK, Class Action, United States

(2006).
In the Final Order Approving the Settlement, the Honorable Judge John L. Xane said:
The parties submiited o tian from Jeanna C. Finegan, an expert in the desigh of
al
the
der
C.P. 23
Securitles on, Cevit Acton No, 01-CV-1855 (RMB) Master
FilleNo. 05 { 2006), *Approved in both the United States and Canada.
Ma. Finegen designed and the exienaive Notice program, published in

Tha Barden Clly Group, Ing, & 10§ Rood & Motvils, NY 7774790076



both Frenich and English, which t virtuelly ail investors of Stock in Canada,

Cage No, BC 312830 (Los 3 County Super,
Ct., Cal. 2004},

In the Final Orvder Approving the Setilemant, the Honovable Victorla Chanay found
that the (Novice] vws best praciiceble nuder the clroumsinnees and consiliwted due and
rare Aﬂdmwm tha
of law,

No. 4347, Superior
Court of the State of Callfarnta for the County of Los Angeles (2006).

Cage No; 05-73991 Class Action, United States District
Court for the Bastern District of M Southern Divislon (2006).

, BC 320215 Class Antion, Superior Court of the
State of California for the County of Loa Angeles (2004).

il Aotion No, 04~
& in
b kh
Hilustyative class action rotices.
Counsel that this was move than adequate, (T a2 § 5.2)
1 United States Court forthe 8
of New York (2004),
8
a
apainst the Indemnity Company,

Order Approving the Ssttlements,

“ 45 demonstrated by Findings of Fad, the Starutory Divect dction Setlamnent

m; stﬁa
tan The

The Garsdsn Cly Grodp, e ¥ 105 Mibwees Road & Mahullls, MY 11747-2830



Couri’s aonalrsion in this regard is buttrassed by the rasuis over 26,000 phaona
cails, 20,000 reguests for information 8000 website visity and 4,000 nsers
red 1o download docurnanis. The rosulls stmply speak for themselves,”

, Case No. D-101-CV 58-02814, Fimst

Tudicial Distrist Court, County of Santa Fe , New Mexioo (2002).

Thiy was & natlonwide notification that included all persons i the Untted States
who owned, or bad owned, 3 iife or disability insurance poloy with Messackusetis
Mutual Life Insurancs Company and had paid additlonal charges when p their

85 Wad ed ta exceed 1,6 million

In g preliminary {0 the gettlement agTs the Honorable Axrt Encinias
Cco

“The Notice Plan was the best practicable and ably celculatad, wnder the

civeumstances af the acifon,  ...Jend] that the notice meetls or exogeds afl

appReable requiramenis gf low, inciuding Rule 1-023(CY2) and (3) and I-

025(%), NMRA 2001, and the requirersents of fedsral andfor state
naf due procass and any other Ble luw.”

zga No. BC 271679, Supetior Court of the State of

T the Final Order dated March 1, 2004, The Honorable Charles W, MoCoy o !

“Tha Class Notlcs d the reguiremenis of Califorria Rules of Cowrt 1856
and 1859 and due process wnd constiiuted the best notice practicable under s
eiraunstances.”

Case No. 01043771,

In the Figa]l Judgment end Order, dated March 30, 2004, the Honorable Thoroas P.
Auderls stated:

“Nazice provided was the besi practicable undar the ciroastances.™

Tndex muiber 9927340 CA 11, 117
otida (2003),

In the Final Qrder Approving the Fatmess of the Setileent, The Honorable Henry
H. Harnageaidd: -« @ :

aThe Class Noties .. was the best notice practicable under the circumstmices
and fully the requiraents of due procass, the Florida Rules of Civil
Procedure, and any other applicable rules of the Courd”

Na. DCY 2000 219, Maontane Firat

The Gardan Gl Groap, ino, & 105 Manesy Road & Malvklg, NY 117478838



Chv. N, 00-235, State of Souih
Dskota, County of Hnghes in the Glrouit Court Sixth Judicla) Cireuit,

Cese No. 99C17089 Division No, 15
Consclideted Cases, District Court of Johnson Coutty, Kanses Civil Court Department,

h the Flusl Qrder and Mipal Ju the Honorable Allen Slater atated:

“The Cluss Notlce provided was the besi notice practienble under the
circumsiances and fully d iz all 15 with the requirements of due
jprocess and qf the Kansas State. Annot. §60-22.3.%

HNo, 00-CvS-4073 (Wake) 00-
Cv3-1246 (Linooln), State of North Carcling, Wake and Lincoln Counties in the Geperal Court of
Justice Superior Court Divislen North Carolina Busfrisss Coust,

In the multiple state cases, Plainilffs lly alleged that Microseft unlawfully used
suticompetittye means to maintain e monopoly in markets for certain software, and that

ag & result, it ov ede who lcensed its M8-DOS, ‘Windows, Word, Bxoe]
and re, The notice pro targeted both individual users
end of this scientifically designsd notice programs tock into
conslderation both media usage hebits and ¢ characteristics of the t

class members,

MDL Dogcket No. 1275, Distriot Court for
Sotthern Distriot of Mlinals (2001,

Ths advertising and media notice program was designed with the undersianding that the
it affects all persons or entities who were oustomers of record for t Iines
prosubsoribed to MCI/'World Com, and were charged the higher non-subscriier rates and
gurcharges for direct-disled long  distance «calls placed on  those lines,

. After & heating fo consider chjectlony {o the tetms of ths
sattlement, The Honorable David R, Herndon stated:

“Us furthor authorized by the Court, [Finegen’s companyf ... published the

d. susmnary form of notice in eight general-interext magazines
distributed nationally; approximutely 900 newspapers throughout the United
Sictes and 4 Puerio Rleq newspaper, In addifion, [Finegan’s company] caused
the # of the Court-approved press relsase to over 3,500 news puwilets
throughout the United Siates... The mannar in which novice was distributed
was wore than sdogiate...”

Case No. 96-ILM-983, Third Judicial Clrouit, Madison County,
Ilfinods, - '

The lid .concemed all persons in the United Stetes who leased certain AT&T
felephones durihg the 1980%s, Finsgan designed and implemented a nationwide media

designed to target all persons who may have Ieased telephones during this time
petind, a olass that fncluded 2 large perc of the entire population of the United
Btates. Tn g final approval o the settlement, the Court ¢ d:

“The Corrt further finds that the sotice of the proposed seitlement wos
sufficient and furnished Clags Members with the information thay neadsd io

Thp Gardan Oy GiGtip. tp, 4 106 Wexess Rosd = WY 117473826



evaluate whether lo participatz in or apt ot of the d setilemens, The
Cour? therefore concludes Shas tha potes of the p settlevnent mep all
reguirements reipuired By law, inauding olf Constiturlonal reqiiremernts.”

Case Mo, CA No, 97-19788 (PLF),

This was ths largest civil rghts cass to ssiile In the United States in over 40 years, The

highly publicized, peld media program wae desipned to alert all present and

past Afdo can, of the opportunity to recover monetery d against

the U.8, Department of for elleged loan dis . In Bl Opinlon, the
¢ Paul L. Friedman c ed on the notice program by saying:

“The parites alse exerted axtraordinaty efforts to reach class mentbers through
& mossive advertising oampalgs i and Afican American g
§ and television stations,”

Judge Friedmen, continuad;
“Tha Court conelndas that class membets have recedved more than adsquats
notice and heve had t opportupity to be heard on the fairnsss of the
r Consent Decree. ?

Case No. CV. No. 97-1L-1230, Xllinois

Third Judicial Distriot, ladison County, (2001).

C

ed and developed & pafiopsl inadie and Internet site notification prograc
in conneotion with the setflement of & nationwide olass action concerming billlngs for
cHnioa] Jaboratory testing services,

Case No. EC248041, Supesior Court of the State of
; County of Los Angeles (2001},
This nationwids notiication was designad to reach all persons who had puxchased or
used an zerosol inhaler mardactured by So lough, Becauss no mailing list wes
8, notice was &cc ed entirely through the media program.,

Case No. CV-96-4849, Uttited Staten

District Court for the Bastem District of New York (1999),

Pinepan ménaged the design and implementation of the Internst site on this historic case,
The site was developed in 21 native langnages. It is a highly secure data gathering tool
and Twb, cenfral to the global outreask of Holocaust suryivors,

Civil Action Nos, 875-JE, and 1453-JE,

United States District Court, Disklet of Oregon (1995) and (1993),

Under the terms of the Settlerpent, three geparate Notos programs were to be

af, fthre ntervals over & perlod of six years, In the firet Notice
cempalgn, Finegan Implemented the print ing end Internst components of the
Notice program. :

In approving the legel notice commmication plen, the Honoreble Robert B, Jones stated:

Tha Gapden Oy Grep, Inn. X 198 iazess Road o Malville, NY 11747.9838



lce progrem for Louisiasnie-Pacific, Special Master Hon,

o conforre o tha dgfintion st by the court as adequats and reasonable

notice.'

and nelly, while paying careful attentlon 1o overall costs.” Her

/] dinig of various notice requirements under Fed, R Civ, P, 23, helped
tie case was consistent with the highest
ce {2).

Cage No, 95-151M,
Clrouit Court of Chootaw County, Alabama (2000).

This Jitigation fooused on past and present owners of stractures sided with Abitibi~Price
giding, The notice program that o designed aud implemented was national in
scape.

In the Order and Judgment Finally approving settlement, Judpe I, Lee McPhearson said:

“The Court finds that the Notice Prograwm conducted by the Parties provided
individial notice Yo all faown Class Members and elf Class Membars who
could be identified through reasonable offorts end consifivies the best notice
pra under tha ciroumsiances af this Aotion. This findlng s based on
the ovornhelning evidence of the sdegnacy of the notlce v Tha
viedia campaign irvolved broad nutional notice through n and print
medln, regional and local newspapers, and the Inisrnat (see M. Y9-11) The
vaselly over 90 peroent of AbiEDS and ABTco owners are ¢o have besn
reached by the direot media and direct mail cemprign,”

Caas No, A89-095-CV (ERI) (Consoclidated), United
States District Court for the District of Alasks (1997, 2002).

F designed end jmplermented tio media o 5 to notify native Alasgkan
recidents, trade workers, , aad others impacted by the oil spill of the ion
and thelr 11ghts undexr the settlernent tarms.

98 CY(05-3535, Court of Common
Pleas Frenklin County, Ohlo (2001).

designed end impl d r regiona! notloa program that incleded network
affillate television, radio and newspaper. The notios was designed to alert adnlts living
near a Georgla-Pacific plant that they had bean exposed to n air-born toxic plume and
their rights vmdes the terms of the class action seitlement, T the Order and
finally spproving the seftlement the Honorable Jennifer L, Bunner said:

The Gardan Clly ng. 2 108 Maneex Roud & bielvill, NY 11747-2838



“vMotice of the setilement to the Class was the best notica practicabls nuder
the circumsiancss, ineluding mdividual notlee fo all manbery who can be
Waniifiad through reasonable effort. The Couri finds thet such effort excs
even able effort and that the Notice ectieplies with the requiremenis of
Civ. R, 23(C).

Case No. CV 96-10069, United States District
Court for the District of Massachusetts (1559).

The natlanvwide multi-media legal notice prograrn was desighsd to reach, all Persons who
own any stucturs, including an industrdal bullding, commercial building, scheol,
copdominium, apariment house, home, garage or other typs of stracture located i the
United States or its terdtories, in which Jotms Manville PFRI was installed, in whols or
In part, on top of & mete) roof dack,

Case No. CV. No. 00-2-17945-658EA, Superior Court
of Washington, King Connty (2002),

The nationwide notice program included advestising on telsvision, in. print and on
the Intemet. The program was designed to reach all persons who own any structure with
JHBP roofing products. In the Final Order and the le Steven Scott
stated:

"The notioe requived by the Prefininary Ovder has baen fully corvied
out... Jond wasf extensive. The notice provided fully and accurately formed
the Class Members of all material elawents of the proposed Settieient and
their gpportunity to particlputa in or be excluded from N was the best notine
pracieable under the cesy was velid, due and sufficient notice to &l
Clags Membersy and complied fully with Civ, B 23, the United Siotss
Consvitution, dua procass, ond other applieable [ow, ”?

Case No, CV-98.C-1546-W (UWC), United States
Disirict Court for the Northern District of Alabama, Weatern Division (2000).

designed and implernented & nationwide logal notlce and public information
program. The publio program ran over a two-yesr period to Inform those
with smoks of the p ) o8 between photoelectdc znd
jonization dgtecHon, The medie progiam inchided network end cable television,
magrzine and specialty trade publications. In the Findings and Order Preliminarily
c g the Class, THe Honorzble CW, n wrots that the rotios plan:

“...Consilitrtes due, ndequnte and sufficlemt nofee to all Class Members; and
mests or excseds afl applicable requirecinends of the Faderal Rules of Civil
Procaduve, tha Unitad States Consiitution (including the Due Process Clruse),
the Alabama Siate Constitution, the Rules of the Court, and amy other
applicebie law,”

CV-97-0581-BH-M, United States District Court for
the Southern Distriot of Alabama (2001).
The medin program targeted those Pammers who had purchased orop protection chernicals
manufactured by American Cyenarpid, In the Final QOrder and Jg , the
Charles R, Butler Jr, wrots!

The Garden Dy Shoup. iie. = (0 Maxsss Rosd af MY 11747.8983¢



®The Court finds that the form and method of notlce used to netif) ihe
Temporary Setilament Class of the Settlement satisfisd the yeguirementsy of
Fed, R, Ciw, P, 23 and due provess, convtituted the bost notiva praciicubls
under the clrousmsiances, and constiiuted due and sufficient rotice vo all
povential members of the Temporary Class Seitlement.”

No Clv 00-0082-3-EJL United States Diatrict

Court for the of Idaho (2001},
¥ designed and implemented a legal notioe campeign present and fooner
plunts, The o enshve notice campaign print, radio and television
edvertlsing,

, Case Wa §7-16374, Civil District Court
for tise Patish of Orleans, State of Lowsiana (2000).

This casa reyalted in one of the largest mettl in U8, history. This campajgn
cohsisted of & miedia relations and pajd advertising program to notify individuals of their
rights under the terms of the settlement.

Case No. CV 94-074, Distrlct Cowt, Harris County Texas
(1995).

The nationwids n programm was designsd to reach, individuals who owned reel
praperty or in the United States which contained polybutylene plumbing with
anetyl fnzert or metal insart fittinga, '

a No 99-04588 CA (41) Clrowit Cotxt of the

(2000).
F provided expert testimony in. this matter, She conducted an audit on behalf of
Intery for the proposed notifisation to individuals insured with p
Otbjections Yo Clags Action Settlement.
and
and
reliable.”
e Fing es
the of
preliminary approval.

Case No, CV-772488, Superor Court of the
State of Califormia, County of Santa Clara 2000).

This nationwide multi-media notice progtam was designed to reech class members with

failed heat mirror seals on windows and doors, end alert them as to the actions that they
needed to take to receive enhansed warranties or window end door replacetnent,

Tho Garden Glly Graup. Ing, X 108 Mexdas Roro ¥ Mahdla, NY 13747-3038



disarep for olimical laboratary. tes

No. 01-C-1181, United States Diatriot
(2002).

Fin designed and implargented a n notification program designed to alert
potential clags members of the tertns of the settlement,

Case No, 57-0159-8-BLW, United States Distriot Cout
for the District of Ideho (1597),

Pinegan designed and developed a secure Internet site, where cl could seek cage
on confidentially,

Case No, CV~95-3330-
RG, Cirouit Court for the County of Mobile, State of Alabams (1997).

Finegan designed and implemented a mmiti-media lsgal notice program, which
was designed o reach class members with falled G-P giding and slert thetn of the
pending matier. Notioe was provided through advertfsementy which atved on
natlonal cable networks, m of nationwide di fon, [ocal newapaper,
press releases and trade ines,

MDL,
No. 1203, Givil Action No, 59-20593,(E:D. Pa. Aug. 28, 2000), ’

Finegan bas worked as a consuitant to the National Diet Drug Settlement Cormmittee on
notification jssnes, b

, Case No, 3126, Contra Costa Superior Cowt, State of California
(1998 and 2001). '

The Court approved regional notification program designed to elert those individusle who
owued with the pipe that they were eligible to recover the cost of replacing the

pipe.

Case No: C00-1964C, United States Disirlct
Court for the Westemn District of Washington,

MDL No. 1250 (TFE), United States

, Case No C-01-5027, Usited States
Distxiot Court for the Northern District of Californis,

Case No, 97195023/CC4111, Maryland
Cirouit Court for Baltimors City,
L

The Gardun Cy Grop, s, & (08 Maxaes RoAd & Meivile, NY 11747-3815



Canse No: 06C01-9912,
Cireuit Coutt, Boone County, Indiana,

Case No; 8607 CV 284, Distrdat Court,
L orth Conaty, Eangss.

, Casa No. CJ-2002-263, District Court,
Canadian County, Oklzhoma,

Caea No: IP-00-0585.C Y78 CA, Southetp Distdet of
Indlenia, Indienapolis Division, '

o No: 02-128C, United States Court of
Faderal Clalmas,

56 CA-10, 99-23765 ~ CA-10,

, Civil Action Ne. L
1:010V658, United States District Court for the Eastern Distriot of Texas, Beaurnont Divisien.

, Cage No, 88C-11289-88C-11300.

A Sample of n’s fey Exparience

Pinegan hag desipnad and implementod Hterally bondreds of domestle and intemational
b notios programs. A semple case list includes the fallowing:

Caze No. 12-B-48191, (Baniz, N.D Nllinads, Bastern Divisiotr).

Finegen worked with United and its res attomeys to dasign and ont
global legel notice progiams. The notics was published in 11 oonntrles and transiated
tto 61 8, Finegan worked closely with legel oounsel and UAL’s advertising team
to select the appropriste mede end to negotiste the most sdverlising rates.

Case No. 01216034 (Bankr, S.DN.Y.)

Finegan worked with Enron and its restruchuring ettorneys to publish various Jegel
fotices,

‘Case No, 95-20512 (Bankr, B.D, Mich.)

Finegan originally designed the information website, This Internet site is a mgjor
information tub that has various fotmas In, 15 languages,

, Case No. 99-217% (RIW) Jolntly Administered, (Bankr.,

District of Delawars).
Finegan d and imp d 6 domestic and tutern notice programs for this
vase, The notios was d into 14 different languages and pyblished in 16 .

T Qirdon Cy Group. Ing. X 108 Maxess Road R ideiuilie, NY T1747-4836



, Case No, 93B 46090 (SMB), (Bankr, E,D, of Missouri, Hastsm.

Divislon). .
od and impl d multiple domestic b notice programs
Inclnding notice on the plan of recrganization directed to alf creditors end all Class 4
asbestoa-releted ol and conmsel,
Caso No, 00-00045 (Banker, W.D. of Washington),
Pinegan designed an tultiple bankriptoy notice pro

Case Nok, 00-1936 (MFW) (Bankr, D, of Delawere),
Fitisgan devigned and implemented a ber date notlee,
, CassNo 98-53121-399 (Bankr, E.D.of MO, Eastern Diviglon),
Pinegen designed and fmplemented multiple banknzptoy notice programs,
Cass No, 91-804 (Bankr, S.D.N.Y.}
Finegan ed multipls naticnwide legel notios notification. programs for thig case,
(Bania, S.D.N.Y)
Finsgan designed end implemented & bar dats advertising notification campaign.
, Casa No, 96-35267-T, (Bankr, B.D. of Virginia)
ie advertising

Case No. 16345 (BRL) Factory Card Onilet ~ 55-685 (JCA), 99-686
(IC4), (Bankr. 8.D.N.Y).

Caso No: 0121812, 01-21818, 01-21820, 01~
21882, 01-21824, 01-21826, 0121827 (CD) Under Case Na: 01-21812 {(Barkr, BD.IN.Y)

The Garden Cily Group. Inc, X 106 Muress Roud ar Matvilly, NY 177479639



Case Noi 00-4459 and 004460 (JIF)
(Benkr, D,of Delaware

» Case No, 002692 (PTW) (Bankr. D. of De

Case No, 00-2105 through 00-2110 (MFW) (Banks.
D.of Delawars),

Casa No. 99-450 (MFW) through 59-461
(ME'W) (Bauky, D.of Delaware).

, Cage Mo} 95-
B44080 (TLG) (Bankr, S DN.Y).

» Case No: 00-4482 (MFW) (Bankr, D.of Delaware).

» Case Nog:00-3827 through 00-3927 (MEW) (Banks. D.of
Delawars),

, Case Nos: 00-34533 through, 0034538 (Bapkr, BED.of
Virginfa, d Division).
Product Recafl and Crisls Communication

— Renar’s 15 a naticmally distributed brand end mannfacturer of food products
through glants such &8 Alberisons, Costeo, Food Lion, WinnDixle, lugles, Safeway and Walmazt.

Finegan designed an enterprise-wide crisis ¢ on plan that included ations
objectives, orlsls team roles and responeibilities, arlgly responee procedurss, protocols,
definitions of incidents thet require various levels of notice, tarpet andiemces, end threat
assssyment protocols.  Finegan worked with the company throngh two high profile

recalls, conducting extenslys media relations efforts.

Baokgrownd
[

Prior to joining The Garden City Group, Inc., Finegan co-founded Huntington Advertising, a
nationally tecognized leader in fega! notloe commmunicstions, After Fleet Bank purchased her frm in
1997, she grew the company into one of the nation’s feading legal notice o1 ageneies,

Pror to thet, Finepan spesrheaded Huntington Communications, (ent Inieznet dev
vorpeny) end The on Group, Ing., (a public relations firw), As & partner and consultent, she hes
worked on & wide variety of cliehi mmarkeling, research, advertising, public relations amd Tntsrnet
pro . During her temwe at the Huntington Group, clieni projects inoluded edvertising (media
planning and buying), sharsholder mestings, direct msfl, publio relations (plamning, fimamoial
compmnioations) end community ouireach progrems, Her past cllent Hst includes lexge public and

held compenies: Code Corp., Thrifty-Payless Drug Stores, Hyster-Yale, ‘Ths Portland
Winter Hawks Hockesy Tean, U.8, National Bank, U.S, Trust Company, Morley Cepital
and Durametal Corp

Prior to Advedising, worked ag a congultant and publia relations speoisliat
for & West Coast-based Management and Public Relations Consuitdag Hrm,

<

)
Thi' Gardan Cily Group, Int, & Rond Xidelvills, NV 11747-3838



Additlonelly, Hinegen has experdence in news end publio affalrs, Her professional background

includes being a reporter, anchor and public affairs director for KWIJ/RJIIB radic ju Portiand, as
well a3 reporter o stete govermment for KBZY radio in Jalem, Oregon. Finegan worked as m
assistant telsvigion pio n manager for XPDX directing 350 milllon in pre

Additionatly she was the program/promation meansager at and KECH-22 television,

Fine an b gives her a thorough, hande-on understanding
of medis, the conurmuni process, and how it relates to oreating effective and effioient legal notice
oampeigns,

Articley
Quoted Azticls, “Westanty Conferance; Globalization of Warranty and Legal Aspects of

Extended Warpanty,” - Wamanty Week, - eek.00 0070228 htmlf
February 28, 2007

Ca-Axthor, * " — For The Defense, Vol. 45,

No, 11 —Novyember, 2003,

Citatlon — A Review and Sumnmsry of the Literature on

Consumer o and Behavier” U,8, Conswmer Product Safety Comrmission,

CPSC-F-02-1391, 1.10, Heiden Assooiates — July 2003,

Author, ! — American Bankruptcy
- ABT JTournal, Vol. XX, Ne, 5, ~ 2003,

Author, ¢ * . ¥or The Defanse, Vol. 44, No, 9 ~

8 er, 2002,

Author, « Monograph, July 2002,

c f ,* « The Amerioan Bankmptey Institnte

Journal -¥ol. ZXI, No. 3, April 2002,

Author, ' . Intermationa! Risk

Managernent Institute « i, som/ January 2002,

Co-Author, *.The Law Journal, Bpecial Section -

Pebrary 15, 2001,

Anthor, ¢ ' - Dispute Resolutlon Alert, Vol, 1, No. 6, Mearch 2001,

Author, '. T~ The Risk Report, Vol. 3XJ0, No, §, Jan, 2001.

Anthor, * * . International Risk

M Institute - July 2001,

Co-Anthor, ¢

Risk apd fnsaranos M — March 2001,

Quoted Artinle: ¢ *Kentucky Courier Journal ~ March 13, 2000,

The Gdrdon Glly Grovp, fno, A 1085 Mavews Road A Melvilfe, NY 11747-38%0



Author, *
Class Actlons and D

Sp ars

Wertanty Chain Meregement

Precticing Law Instituie

1.8, Consumer Produot
Safety Commission

Well, Gotshal & Manges

Sidley & Austin

Firkland & Ellis

Ge Univataity Law
Centar Mass Tort n
Instititts

Americen Bar Association

MeCutchin, Doyle, Brown
& on

Mearylhorst

" American Bar Asgooiation —
Sults Meweletter, Winter edition 1959,

ider

Frculty Pdanelisi ~ Presentaion Product Recall Stmulation. Tampa,
Florida - March 2007,

Paculty Panelist — CLE Pres n -11% Anmnel Consumer al
Services Lit 0 Preseptation: Clasa Action Seitlement Strictores —
Bwolving Notjce Standerds in the Titemet Age. New York/SBoston
(sinauloast), NY March 2006; Chicago, IL April 2006 and San Franeisco,
CAMay 2006,

Ms, Finogan participated es an Bxpert to

the Product Sefoty Comraigsion to discuss ways in which the

CPSC oould enhanes end measure the reoall procesa, As an experd

panglist, Ms disoussed how the CPSC could baiter raotivate

consumers to take ection on yecalls and how companies could
ally measure and defend their cutreach effbrts. Bethesda MD,

Beptember 2003,

CLE presemtetion “ A Solentific Approsch to Legal Notioe
Conmymication” New York, June 2003,

CLE prosemiation %A Sciemtific Approach to Legal Notioe
Commurdcation™ Los Angeles, May 2003,

Spezker to resttuctnring group addressing “The Best Practiceble Methods
to Give Notioe in a Tort Benlkauptey.” Chicago, April 2002,

CLE White Paper: What are the best practicabls methods

to give notice?

Dispelling the sommunications myth — A, notive dissepminated is 2 gotics
conmmmicated, Facnlty ~ Mass Tort Litl Ingtitute ~Washington
D.C.,, November 1, 200},

How i Bullet-Proof Notlee Programs end what comommication bertders
present due process comecerns in legal notive. Presentation to the ABA

Section Comnlttee on Class Actlons & D Suits ~
CHioegp, I, Angust §, 2001.

Speaker to group in San Frencisce and stmulcast to four other
M locetions, addreseing the definition of effective natice and
b to eommmnication that affect due prooess in legal notice,

Sen Francisoo, CA - Tuns 2001,

(Iuest lecturar on publio refations research methods, Portland, OR -
Februery 2001,

Tire Girden Clty Group, Ino, X185 Maxess Road x ideile, NY 177470536
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Lepal Notiee

If you purchased Alr Cargo Shipping Services within,
to or from either the Unfied Siates or Canada from
January 1, 2000 to September 11, 2006, your rights

could he affected by a Seitlement

Whiat ara the Setllements about?
cloim

Coxpn

NSNS conapired

Who is a Class Memmber?

Haw do
farms

You
Wil bo malled oot [ater. Call the number below or vislt
sstiflerent.com to registor and for information

What zre my rights’?
I you dio NOT wentt to take post i the U.3, Settleroent
or the Conodion oluss sctione, you binve thy right o "opt oot

R RCN Y v

To Yapt out of tha U8, or Canadien Settfamants, yoo. must
do

to

dosoby ____, 200, You moy speak to your own attorey at
your own expenge for felp. For mors informttion on bow 1o
*apt out” or objset, vislt ww enetbeoin or enll
the buniber below.

Final Approval Eearings to consider npproval of the 1.8,
and Cenadiay Setilements and requests by the Iawyers for
attomeys® feos and costs will bis hetd at the United States
District Court for the Bastars Dlstrier of New York ou [Dars],
200_; the Ontado Supsrior Court of Fuatice on [Date], 200_s
the Qudbee Suparioe Court on [Date], 200_; and a the
Suprstas Court of Brtish Colarubla on [Dete], 200, For
mere infomation on the Jocatlons and Ymes ofthe Hrarings,
visit wiyw.elrcargnsetilament.com, or cull e tumbec below,

This Isa Summary, whete can | gt more Information?

Tou oan get complete Satilsment lnformalion, Inohuding
2 oopy of the Rulf Natice and olaim form by reglstering at
www.afreargusetilemant.com, cefling the numbar balow, or
writlhg te &dv Cexgo Sattlement, /o The Qarden City Group,
Tac,, PO, Box 9162, Dulilin OH, 43017-4152, TRA,

1%
W
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The Garden Clty Group, (he.

Luranya
:'_. ."]I:
.;.\.'1 : uap‘e . .
SR

Canada Danadlian Buskiass 1 §2,000 12 Pags
Canade Maclean's 2 417,000 English 14z Page
(anads 2 191,000 Frenah Ganadian 1f2 Page
Canada Report ot Business Magszlne (Globe & Mall) i 288,000 1/2 Page
Caneda 1 /2 Page
Canada Cahada 2 289,000 Enaglish 4/2 Page
Ganada 2 83,000 Bnglish Fult Pate

Digest English ESHon) 1 895,000 English Full Page
Canada 1 260,600 Fransh Canadlan Full Pegs
Canada 2 538,000 English /2 Page
Canadia Colin de Potica 1 230,000 French Canadian 112 Page
Canada 1 230,000 Bnglish {12 Page
Cahada 1 237,000 Enalish 1/2 Page
Canada 1 209,000 French Canadlan 142 Page
Canada Fenple Canada ] 143,600 Engllsh Full Page

House 1 260,000 Evglish 4/2 Paga
Engllsh
Sanuds 1 248,000 Endlleh 148 Page
Danada Tha Natlonel Post (Sab) 1 268,000 Enalish 1/8 Page
Qanada 1 322,000 English 418 Page
402,000 Engllsh
Canada 1 184,000 English 1{4 Page Tab
an~-Frl) 1 2E8,000 French Ganedian 1
Canada 1 138,159 English 1/8 Page
Canada & Piesae b 202,683 French Canedlah /8 Page
itetnational Financial Timas** 1 2,809 Engllsh 1/d Page
{nternational Telbune™ 1 an0 English 1/8 Page
Fﬂ'? -"f'-:'.' e wt . A :f' 3{;31337%1}?

*ircuialion figurea provided by FIMB BOOS Topline Report,
wThase publatone Aelisate e ¥sled simtalion b Sonata,

Bus
1Ca h: 80%
Average Frequency: 3.8
Scuree; PMB 3007 Tivo-Yoar Rendorshiy Datshase

Gacondary Tavgel: Adulle .
National Ganadlan Reach: 7%y

tebasa

PN

T LR |



THE GARDEN GITY GRAUF, ING.

Lufthanss
boinee oLl v R
Shinz Balling Balilng Evening Naws
ne aitind 12t Yauih Dallv
na aliing sliing Timas
Ching T 1=rafEl Evening News
Ching anghal Anahat Meming News
Ching ltanozhou Dafiv
Chine 1znrhan Raantel Zrtia Maws
Ltina enzhen/Susradend Shenzhen Dommerinal News
Glithe enzhen Evanind Naws
China Qhanzhen/Guanadona It Ben 14
Chine Yanzhan Mefraabils Dalty
China Tianln Tian .l Paity
Chlha Tianfin wl Timea
Ghina amlincidlanese Yemiva Bvening News
China Nanfinoidlanase rass 1
JOINe lavish=n Buanina News
Jhina Shanvano/d aonina 1elvanna Evaning News
Chite Fuftan/Fuzhot rait
a HENOZNOWZRENNG Qlanliana Evenina Newd

Jhina HenozhatwZhallno
Ohina Quihadeao/Shadona Ol Fuaning News.

na Binadza Dsilv
Jnlhe Qulhadaa)Shmdond i
Jhing Quinadan Morino News
snina nlamationel Tis Asia

iina Internationel Mewaweak Asla
China
China Intamatinnal UBA Todav - Slabei

Circulation fgwes pravidod by medfe mpmeentaing,
“iSoma Lint S'ves uncontmed ard ayhas! fa chamgo,

Targek: Adults R
Average Reach for abave provincs : £8%

Ave Fraquoncy far above provinas: 2.27
Sou NRS

LR PSR SUN Y

+ gocififagie,

T.200.004
&00.000
TBD
1+100,000
80.000
1.880.000
ah0.uuy
TBD
TBD
TRD
1,000,000
3B0.000
1:500.000
Z.duD.uaoy
TBD
&2a.000
E AV
&60.000
SEI.ODD
™Beg
1.460.000
TBD
TBD
TBD
3.852
3.350
3881
g133
1183
1447

bhatyige

Smalifed Cningsa

Simnliied Ghmaans
Bimolified Chinass
Simolified Chinesa
Himoliled Lhiness
Simaolifietl Chinese
Stmplifled Chinase

Simnlified Ohinssa
Glmplified Ohinsga
Yimpliied Ohinesa
simpliied Chiness

Simnlfied Chinesa
8impllifed Chinega
Eimpilied Chineee
Eimbilfiad Ghingsm

Sitoiified Ghingss
Simlified Chinasa
Bimofified Chinass

Ehalish

Engifsh
Bnnlish

Enaifsk

Unt Bizs"

/8 Padge
118 Page
1/8 Paae
1/B Pace
18 Pane

! Pana
1R Paoe

/B PFeroa
1/8 Pags
118 Patie
118 Paa
1/4 Pads
118 Paos
148 Paoe
1/8 Paom

1/8 Paces
1/8 Paae
118 Pras
1/8 Pacia
1/8 Faae
% Paaa
1/8 Paae
7 nan|a
I 12 page
] /8 Pace
1

/& Pana
| 78 Paue
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Lufthansa

‘troulation figures provided by media reprisrentaiives.
*Some Uit Sfzes uncon/irmad snd aubject to chenga,
W Thyse pubiications distidube e Nsisd areutofion In France.

Primary Target: Busin rgo
Raach: 70%

Average Frequency: 3,2
Sooree; lpsns FCA 2006

Secondary Targets Aduife
Reach: G8%

Average Fregquenocy: 3.08
Saurce: Jpsos FOA 2006
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“Clrowatlon Agures provdad by matia ppmcaniatives,
“Some Uit Sixes yraciTaned and swjest { ahangn
~Thoso ¥ aigiiiBute tha Nsiad clrautalol it GemiEny

ef! Busineas/Caryo
Averaye Fraqiiency: 2.6
Source! EBRS 2006

Seuohdaty Targel: Adults
Rerch; %

Average Frequency: 1.9
Svurce: MA 2087
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THE GA ITY GROURING.

v T !: [ Rt
i 2.870.872 Enallak
Endiiah /8 Paan
488050 Hindi 4/B Poen
3 DON1.1AR Enalfsh 1/8 Pasa
342178 Enaish 1/ Prns
neg 488828 1/H Bune
anann il Pare
Enrdilth Foll BHana
1] 1.1RA.REd Ernlluh /8 Pata
1dt Hindl 1/8 Pann
Fuinlahl 1/8 PRae
48R /115 Winedl 1/8 Faaa
5HB84.784 Eninilah
181748
VB Faca
Hindl Futll Pann
82.9n0 Enallal
3 1/8 Paos
nanse 140000 Endiidh +/R Prra
208604 FArfneabt 5/4 Feae
21k.0n8 “/H Paaa
138.247 Merihl /8 Bsa
1SR.808 /5 Paae
3 Maraiii /8 Fane
1R eSS Mrrathi <41JR Pana
Eniiek 4/2 Pona
148089 Bnalish 112 Pane
sfail Tribume 1.8960 158 Fam
JdatimeR| G44 Ennlish “1JR Rana
1 38R Entaliak
1/3 Fana

‘Ceviatiana prowidad by medfa representativar
“Fnof witelkos orlr von (Wl apead on Genisnd of Nejke,

Roach In Mumhbal 66%
Average Pruquopey; 3,08
Source; RS 2007

Target: Adulte
Reach In Dalhiz 3%
Avatage Pregucncys 2.82

e &




L et
alv Foous
[taly Panorama
Italy Oonne Modarng
ltaly Chi
ltaly 1l Glormala
ltalv Coirlera dalla Serra
ltaly [.a Rentibliasg
ltaly Gazatta dello Soort
i Il Mersaotara
glv La Stampa
talv Milanao Finahza
alv | Crz=mitino
alv Il Sacolo XIX
aly 11 Sale 24 Cre
aly Jrterl
ltalv ‘ente
alvy Yenerdi
alvy L'Eenrassa
taivirternational Tims Maagazine - EMBA
alWintarnational Newsweek - EMEA
aviimermnationat Intarnational Herald Tribune
talvlintarnation=l Tha Wall Straet Jaurnal « Eurone
falvinfernational Finendlgl Times
alwinternationat LISA Todev ~ Qlobal

“Olratlation flguaes provided by mecdla rsprosentaives,
“Soma Ui Blxea dosanirmed and sublsct to obh nge,

Primary Targat: Business/Carge  Liis

Reach; 86%

Ayeraga Frequency: 3.41 i

Soureet Buropean Business Rer hip Survey (EBRS) 20068

Target Hs

each
Averaga Frequency: 1.8 o
Soure: Audipress

b4

adlon’; {5

522.00¢
623.000
514.000
827.000
218.000
880.000
620.000
372.000
460,000
&18.000
118.873
84,209
112.000
a45.0a0
6§358.279
454.847
408,000
386,360
28.553
7.782
15.049
10 512
8,545
2.387
7,708,986 ©

Yallan
liatlen
Itallan
allan
italian
Fallan
Hallan
Itallen
[tallan
Italian
Itallan
Itallan
Rallzn
Italizn
Itallan
[tallan
[talfan
Itallan
Enalish
£natish
Enditsh
Ehnlfeh
Enalfsh
Enolish

1i2 Paca
1/2 Page
1/2 Pagse
1/2 Paca
1/4 Paoa
114 Page
114 Paoa
1/4 Pana
1/4 Proe
14 Pana
/4 Pava
1/4 Paue
1/4 Firos
14 Paoe
1/2 Pana
1/2 Pzoe
112 Pane
112 Paaa
/2 Paga
1/2 Paga
1/8 Page
178 Pade
1/8 Paae
/8 Faga
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e, LR TR TR Y
rpan Nikkel - Moming Editlon 1 2.048,875 Japanese |1/8 Page”
apan Nikksl Business Daflv 1 167445
apan Nikikaf Marketing Journal 1 248.900 Japanesa [1/8 Paae
aan Nikkel Finanafef Deally 1 48,800 detatess 178 Pana
anan Yomivyl Shimblin 1 10.083.216 Jaoansse  |1/8 Pada
zban #eahl Shimbun 1 8,226,082 Jaoatess |1/8 Pada
Inan fistinfohi 1 3.867.410 Japahese |1/8 Paoe
dpan tnichl Bhimbiin « Matnlna Edliion ] 2.743.014 Jabanese |1/8 Paoa
inan lokkeido Shimbun - Mornlna Editian 4 TRO Japanese |/8 Pana
anaEn ankel Bhimbun = Maming Edifion 1 2.088.391 Jabdanass 11/8 Paas
1b&n Niehi Nitbnan Shimbun - Motnlng Editlan i TED Japanesa (1/8 Page
ian Chuanial Shimblm - Mornlna Edition 1 TBED Japanese |1/B Paae
1nanfintarnational TIme Asla 1 81412 English  [1/2 paoe
apan/nternational Newswaalk Asia q +8.041 Enalish  11/2 nz20m
aoendnternational International Herald Tribune 1 25.558
gpan/internatianal Wall Straet Joumat ~ Asia 1 7.864 Engllsh  |1/4 paoe

Financial Timas 1 8.0038 Enolish  [1/8 Rana
apan/intamational UEA Today - Global 1 1.624 English  |1/8 Page
Target: Business/Cargo
Reuch: 94%
Frequency: 1.6
Sourea JBRS
Target: Aduits
Rench: §5.6%
Fraquency: 1.1
Bource: J-REALI 2008

2B



THE

a2 oW

afinternational

fgume proviked by ntadia reprisentalivee,
*Sora Lt Shese iyaontined 2nd aitbject o akenge.

Target: Adults In Ktiafa Lumpur
Reach: v8%

Average Frequency: 1.8
Source; PAX Fall 2006
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THE
atjor’
sres Chasun ibo
orea Magll Buginess
ares Dohrtd, llba
Jrea JoenaAno llbo
res. Korea Ecanomic Delly
rea Maegkvung Econamy

red

*Clnoumifon fgures provided by medie represeniefives.
*Some Unlt Sizes upcofinmad and subfestio ohenge.

Target: Adults in Seoul
Reach: 63%

Averege Fraquency: 2.9
Source: PAX Fall 2006

ING.

2,088, 70

750,000
2 2,460,000
2 1,880,000
1.000.000

128,000

130,000
20,033

7.808

Jneions o nF L

Karean
Karean
Karear
Kareain
Korean
Kaorean

™

1/8 Pace
1/8 Pacia
1/8 Pace
1/8 Paae
148 Page
1/8 Page

1/8 Pane
1/8 Pane



‘Girvafifon fvre pravilod y munilia repremaniatives,
*Seme Uil Slzae iopoarvim d end scbfect  changa.

;:I t BuaMeEa/Catgo
]

Average Froquency: 2.2
Sourow: KA Lasedor

Seocandary Targedt Adufts

Raaab: 0%
Av 8
Jo 20074

THE GARDEN CITY GROUR, [NC,
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wlfan

Gamtan

Jr. Page
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Talwen

Talwan
Talwan
Talwen
Talwen
Talwan
Tawatyvihternatiohal
Teiwaryinternational

China Times

United Evenlnd News
Comtnetclal Times
Econiomic Dallv Naws
Libariv Times

Ching Post

Time Asla

Newsweek Asia
Irfernational Merald Tribune

Finanslal Times

“Clroulaifon fguras providad by medlz representalivas,
wSame Unlt Sfzes uneepfirmed end Sulijeck io chenge.

Targsf: Adulis In Taipel

Reech: T0%

Average Frequenecy: 2.8
Sourse: PAX Fall 2006
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lnsetilons: 71 lafien®

3
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Traditional Chingssa

Tradltional Chinesa

Traditional Chiness

Treditionat Ghineses
Enolish
Enalish
Enctiish
English

1,980,000

sh
360.200
368,000
TBD
260,000
12,043
8,864
2,831
4,271
336
418

118 Paae

1/8 Pada
1/6 Pans
113 Pane
1/8 Paas
1/8 Pana
1/2 Paoa
1/2 Pane

p—
1/8 Paoe
179



THE GARDEN GITY GROUP, INC,
Luffhansa

"Oireulation igu s provided by madla reprasenfallvgs,
“gane Unit Sizon uncanimad snd aubjact i change,

Primary Tatgef: Business/Cargo
Regoh: 71% ‘
Averags Frequency: 3.3

Source: Britlsh Business Surysy 2005

Becondary Targat: Adulta
Reach: 8%

Averagae Frequency: 2.8
8urvey: NRS 2007
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THE GARDEN CITY GROUP, INC.

Lufthansa
S
United States Parads 1 32,400,000 206 Page
United States USA Weeltend 1 23,442,892 2/8 Page
Unfted States Amerlcan Prefile 1 8,800,000 1/4 Page
Unlied Slates Pecopls 2 3,823,804 172 Page
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services withi , to, or fro Canada
(exce offro t el ited States) etwee

Jan ary 2000 and Se te er2006?

If so, you might be affected by class action

settlements with British Airways PLC (“British Airways”) and Air Canada. Pursuant to
the settlements, British Airways agreed to pay CAD$9,000,000 and Air Canada
agreed to pay CADS$7,000,000.

The settlement amounts will be paid in three installments over the period from 15
October 2020 to 15 October 2021. The settlements are compromises of disputed
claims and are not admissions of liability or wrongdoing and British Airways or Air
Canada expressly deny any liability or wrongdoing.

Both settlements require court approval in Ontario. The Air Canada settlement also
requires approval in British Columbia and Quebec. The Ontario approval hearing is
scheduled for February 11, 2021 at 10:00 a.m. The British Columbia approval hearing
is scheduled for X at X. The Quebec approval hearing is scheduled for X at X.

At the approval hearings, the courts will also be asked to approve a protocol for
distributing the settlement funds.

For more information about the settlements, your options in relation to the
settlements, and deadlines for acting:

Wi
e:
p: 1-800-461-6166 x 2455

You are represented by Siskinds LLP, Liebman Legal,
and Camp Fiorante Matthews Mogerman LLP
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D d you purchase Ai f ei h Shi ing
Services be ween Jan a y 2000 a

Se tember 2006?

If so, you could be affected by
proposed class action settlements.

What is this litigation about?

Class actions were commenced in Canada alleging an unlawful
conspiracy to fix prices for Airfreight Shipping Services.
Airfreight Shipping Services are air cargo shipments to/from
Canada (except to/from the United States) between January
2000 and September 2006 (see the long-form notice

at for the

full definition).

What settlements have been reached?
Settlements were reached with British Airways PLC (“British
Airways") and Air Canada. Both settlements are subject to court
approval. If approved, the settlements will resolve the litigation
in its entirety.

Under the terms of their settlement agreements, British Airways
agreed to pay CAD$9,000,000 and Air Canada agreed to pay
CAD$7,000,000. The settlement funds will be paid in three
installments over the period from 15 October 2020 to 15
October 2021.

The settlements represent a resolution of disputed claims and
are not an admission of liability or wrongdoing and British
Airways or Air Canada expressly deny any liability or
wrongdoing.

What should | know about the approval
hearings?

Both settlements must be approved by the Ontario court. The
Air Canada settlement must also be approved by the British
Columbia and Quebec courts. At the approval hearings, the
courts will determine whether the settlements are fair,
reasonable, and in the best interests of Settlement Class
Members.

Class Counsel’s legal fees and disbursements must also be
approved by the courts. Class Counsel will request that legal
fees of up to 25% of the British Airways and Air Canada
settlement funds, plus disbursements and applicable taxes, be
approved and paid out of the settlement funds.

The Ontario approval motion will take place by video conference
on February 11, 2021 at 10:00 a.m. The British Columbia
approval motion will take place on K at K. The Quebec approval
hearing will take place on @ at &.

How will the settlement funds be distributed?

Previous settlements were reached with 12 groups of
defendants. In 2019, those settlement funds were distributed to
eligible Settlement Class Members, less fees, disbursements
and a litigation reserve fund.

At the approval motion, the courts will also be asked to approve
a second protocol for distributing the Net Settlement Funds to
Settlement Class Members. The Net Settlement Funds include
(i) the British Airways and Air Canada settlement amounts, less
approved legal fees and expenses; (ii) residual settlement funds
from the first distribution; and (iii) the remainder of the litigation
reserve fund. A copy of the proposed distribution protocol is
available at

The Net Settlement Funds will be distributed in the same
manner as in the first distribution (see the long-form notice at
for more information).

Persons who filed a claim in the first distribution (“Original
Claimants”) will be able to rely on information provided in their
previous claim form, but will be required to confirm their contact
information and provide a statement of release. Persons who
did not file a claim in the first distribution will need to file a claim
to be eligible for payment.

Original Claimants who were issued a minimum payment of $20
in the first distribution, notwithstanding that their pro rata
entitlement was less than $20 will have to account for the
excess payment in this distribution. For example, if the Original
Claimant’s pro rata entitlement under the First Distribution was
$15, but the Original Claimant was paid $20, and the Original
Claimant's pro rata entitlement under the Second Distribution is
$30, the Original Claimant will only be paid an additional $25.

All valid Claims will be assigned a minimum value of $20.
However, if the pro rata distribution would result in a payment of
less than $10 to an Original Claimant, no additional payment will
be issued to that claimant.

Another notice will be provided regarding the process for
applying to receive settlement funds. In the interim, you should
keep copies of all relevant records.

What are my options?

You may express your views to the courts on the proposed
settlements, distribution protocol, or Class Counsel’s fee
request. If you wish to do so, you must act by &.

You may (but do not need to) attend the approval hearing.
Please contact Class Counsel for additional details.

What if | have questions?

Visit us at , email
or call 1-800-461-6166 x 2455,
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Please read this notice carefully. It may affect your legal rights.

A. WHO IS AFFECTED BY THIS NOTICE?

This notice affects anyone who purchased Airfreight Shipping Services, including those
persons who purchased Airfreight Shipping Services through freight forwarders or from
any air cargo carrier, for shipments within, to, or from Canada during the period from
January 1, 2000 to September 11, 2006, and have not already excluded themselves from
the class actions (the “Settlement Class” or “Settlement Class Members”).

Airfreight Shipping Services means airfreight cargo shipping services for shipments
within, to, or from Canada, but airfreight shipping services for shipments:

a) with an origin point in Canada and a destination point in the United States; or
b) with an origin point in the United States and a destination point in Canada,

airfreight cargo shipping services in which the freight:
c) travelled by truck from Canada to the United States, and then by air from the
United States to a third country; or
d) travelled by air from a third country to the United States, and then by truck from
the United States to Canada.

B. WHAT IS A CLASS ACTION?

A class action is a lawsuit filed by one person on behalf of a large group of people.

C. WHAT ARE THESE CLASS ACTIONS ABOUT?

Class action lawsuits were commenced in Ontario, British Columbia and Quebec alleging
that the Defendants participated in an unlawful conspiracy to fix prices of Airfreight
Shipping Services from January 1, 2000 to September 11, 2006.

The Ontario action was certified as a national class proceeding in 2015. As a result, Class
Counsel agreed to actively pursue the litigation in Ontario. Pending the outcome of the
Ontario action, the Quebec action has been stayed and the parties have agreed not to
litigate in British Columbia.

Previous settlements were reached with twelve groups of defendants and the related
settlement funds have been distributed to Settlement Class Members. For information
about those settlements, visit www.aircargosettlement2.com
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D. WHAT NEW SETTLEMENTS HAVE BEEN REACHED IN THE CLASS ACTIONS?

Settlements were reached with British Airways PLC (“British Airways”) and Air Canada.
The settlements are subject to court approval. If approved, the settlements will resolve
the litigation in its entirety.

Under the terms of their settlement agreements, British Airways agreed to pay
CADS$9,000,000 and Air Canada agreed to pay CAD$7,000,000 in exchange for a full
release of the claims against them relating to the alleged price-fixing of Airfreight
Shipping Services. The settlement funds will be paid in three installments over the
period from 15 October 2020 to 15 October 2021. British Airways also agreed to provide
cooperation to the plaintiffs.

The settiements represent a resolution of the disputed claims. British Airways and Air
Canada do not admit and expressly deny any wrongdoing or liability.

Copies of the settlement agreements are available at www.aircargosettlement2.com.

E. WHAT SHOULD | KNOW ABOUT THE APPROVAL HEARINGS?

Both settlements must be approved by the Ontario court. The Air Canada settlement
must also be approved by the British Columbia and Quebec courts. At the approval
hearings, the courts will determine whether the settlements are fair, reasonable, and in
the best interests of Settlement Class Members.

Class Counsel’s legal fees and disbursements must also be approved by the courts. Class
Counsel will collectively be requesting that legal fees of up to 25% of the British Airways
and Air Canada settlement funds, plus disbursements and applicable taxes, be approved
and paid out of the settlement funds.

The Ontario approval motion will take place by video conference on February 11, 2021
at 10:00 a.m. The British Columbia approval motion will take place on ® at ®. The
Quebec approval hearing will take place on ® at @,

F. PROPOSED DISTRIBUTION OF THE SETTLEMENT FUNDS

Previous settlements were reached with 12 groups of defendants. In 2019, those
settlement funds were distributed to eligible Settlement Class Members, less fees,
disbursements and a litigation reserve fund.

At the approval motions, the courts will also be asked to approve a second protocol for
distributing the current Net Settlement Funds to Settlement Class Members. The Net
Settlement Funds include (i) the British Airways and Air Canada settlement amounts,
less approved legal fees and expenses; (ii) residual settlement funds from the first
distribution; and (iii) the remainder of the litigation reserve fund.

The Net Settlement Funds will be distributed in the same manner as in the first
distribution. The following is a summary of the proposed distribution. A copy of the
proposed distribution protocol is available at www.aircargosettlement2.com.



Persons Eligible to Claim

While the settlements release the claims of persons who purchased Airfreight Shipping
Services within Canada, those persons are not eligible for compensation, as the alleged
conspiracy related only to international shipments.

For the purposes of the distribution of settlement funds, Airfreight Shipping Services
means airfreight cargo shipping services for shipments to or from Canada, but
specifically excluding:

a) airfreight cargo shipping services for shipments between Canada and the United
States; and

b) airfreight cargo shipping services provided by integrated air cargo shippers, such
as FedEx, UPS, DHL, and TNT, on their own aircraft.

For certainty, Airfreight Shipping Services includes airfreight cargo shipping services in
which the freight:

a) travelled by truck from Canada to the United States, and then by air from the
United States to a third country on a through airway bill;

b) travelled by air from a third country to the United States, and then by truck from
the United States to Canada on a through airway bill; or

c) the shipping arrangement was made with an integrated air cargo shipper, but
the freight was shipped on an air cargo carrier (not on the integrated shipper’s
own aircraft), including any of the Defendants in the litigation.

For the purposes of the distribution of settlement funds, Settlement Class Members
means all persons who purchased Airfreight Shipping Services between January 1, 2000
and September 11, 2006. The following persons are excluded:

a) the Defendants and their respective parents, employees, subsidiaries, affiliates,
officers and directors;

b) the alleged unnamed co-conspirators: Aerolineas Brasileiras S.A (d/b/a Absa
Cargo Airline), Air China Cargo Company Ltd. (d/b/a Air China Cargo), Air China
Ltd. (d/b/a Air China), Air Mauritius Ltd., Airways Corporation of New Zealand
Ltd. (d/b/a Airways New Zealand), Alitalia Linee Aeree Italiane S.p.A., All Nippon
Airways Co., Ltd., DAS Air Ltd. (d/b/a Das Air Cargo), El Al Israel Airlines, Emirates
Airlines (d/b/a Emirates), Ethiopian Airlines Corp., EVA Air, Kenya Airways Ltd.,
Malaysia Airlines, Nippon Cargo Airlines Co., Ltd., Saudi Arabian Airlines, Ltd.,
South African Airways (Proprietary), Ltd., Thai Airways International Public Co.,
Ltd., and Viagdao Aérea Rio-Grandense, S.A., and their respective parents,
employees, subsidiaries, affiliates, officers and directors; and

c) persons who opted out of the proceedings.



Distribution of Settlement Funds

Subject to further order of the Ontario court, the settlement funds will be distributed on
a pro rata (proportional) basis, based on the value of a Settlement Class Member’s
Eligible Airfreight Shipping Services Purchases as against the value of all claimants’
Eligible Airfreight Shipping Services Purchases. ‘

To calculate Eligible Airfreight Shipping Services Purchases, Settlement Class Members
will be categorized based on their position in the distribution chain and the following
percentages will be applied their Airfreight Shipping Services Purchases. Settlement
Class Members may fall into more than one category.

Purchaser Type Description Percentage

Direct Purchaser Shippers Settlement Class Members who purchased 100%
Airfreight Shipping Services direct from an air
cargo carrier, for shipments by that
Settlement Class Member.

Shippers Settlement Class Members who purchased 75%
Airfreight Shipping Services from a Freight
Forwarder.
Freight Forwarders Settlement Class Members who purchased 25%

Airfreight Shipping Services direct from an air
cargo carrier, for resale to Shippers.
Freight Forwarders who 35%
provided customer information
in the first distribution

Sample Calculation

If a Settlement Class Member purchased $10,000 of Airfreight Shipping Services directly
from an air cargo carrier and $20,000 of Airfreight Shipping Services from a Freight
Forwarder, its Eligible Airfreight Shipping Services Purchases for the purposes of
determining its pro rata share of the Net Settlement Funds would be calculated as
follows:

d) $10,000 x 1.00 (representing the categorization of the purchaser as a Direct
Purchaser Shipper) = $10,000;

e) $20,000 x .75 (representing the categorization of the purchaser as a Shipper) =
$15,000;

f) $10,000 + $15,000 = $25,000.

Assuming all valid claims totalled $100 million, this Settlement Class Member would be
entitled to 0.025% of the Net Settlement Funds.
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Persons Who Claimed in the First Distribution

Persons who were issued payment in the first distribution (“Original Claimants”) will be
able to rely on information provided in their previous claim form, but will be required to
confirm their contact information and provide a statement of release.

Original Claimants who were issued a minimum payment of $20 in the first distribution,
notwithstanding that their pro rata entitlement was less than $20, will have to account
for the excess payment in this distribution. For example, if the Original Claimant’s pro
rata entitlement under the First Distribution was $15, but the Original Claimant was
paid $20, and the Original Claimant’s pro rata entitlement under the Second Distribution
is $30, the Original Claimant will only be paid an additional $25.

Minimum Payments

Subject to further order of the Ontario Court, all valid Claims will be assigned a
minimum value of $20. However, if the pro rata distribution would result in a payment
of less than $10 to an Original Claimant, no additional payment will be issued to that
claimant.

Filing a Claim

Another notice will be provided regarding the process for applying to receive settlement
funds. In the interim, you should keep copies of all relevant records.

Residual Funds

To the extent that the full Net Settlement Funds are not paid out due to uncashed
cheques, residual interest or otherwise, subject to further Order of the court, such
monies shall be paid to Pro Bono Canada if the amount is equal or less than $10,000,
less any amounts payable to the Quebec Fonds d’aide aux actions collectives. For
distribution of any amount above $10,000, further direction of the court shall be sought.

G. WHAT ARE MY OPTIONS?

You do not have to do anything to stay in the class action. The time to opt-out (exclude
yourself) from the class action has already expired. Settlement Class Members who
have not opted-out will be bound by the settlement agreements and any court orders in
the class actions.

If you want to object to the proposed settiements, fee request or distribution protocol
at the approval hearings, you must send a letter to Class Counsel at the addressed listed
below, postmarked no later than ®.

You may (but do not need to) attend the settlement approval hearing. If you want to
attend the hearing, please contact Class Counsel for additional details.
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H. WHO ARE LAWYERS WORKING ON THESE CLASS ACTIONS AND HOW ARE THEY
PAID?

The following law firms represent Settlement Class Members and are available to
answer questions about the proposed settlement:

Settlement Class Members outside British Columbia and Quebec:
e 1-800-461-6166 ext. 2455
®
e Siskinds LLP, 680 Waterloo Street, London, ON, N6A 3V8, Canada, Attn:
Charles Wright.

British Columbia Settlement Class Members
e (604) 689-7555
e djones@cfmlawyers.ca
Camp Fiorante Matthews Mogerman LLP, #400 - 856 Homer Street,
Vancouver, BC, V6B 2W5, Attn: David Jones.

Quebec Settlement Class Members:
e (514) 846-0666
®
e Liebman Legal Inc.,, 1 Westmount Square #350, Montreal, QC, H3Z 2P9,
Attn: Moe F. Liebman.

You do not have to pay the lawyers working on these class actions any money. The
lawyers will be paid from the money collected in the class actions. The courts will be
asked to decide how much the lawyers will be paid.

I. WHAT IF 1 HAVE MORE QUESTIONS?

For more information, and relevant documents (including copies of the settlement
agreements . and proposed distribution protocol) please visit
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AIR CARGO CLASS ACTION
PLAN OF DISSEMINATION

The Notices of Hearing shall be distributed in the following manner:

Publication Notice:

1

Published once in the following newspapers, in either English or French as is appropriate

for each newspaper, subject to each having reasonable publication deadlines and costs:

(a) The Globe and Mail (National Edition);
(b) The Vancouver Sun;
(c) Le Journal de Montreal; and
(Y] Le Soleil.

Abbreviated Notice:

2. Sent by direct mail or email to any persons included on the mailing list maintained by
Epiq Class Action and Claims Solutions, Inc. (formerly known as Garden City Group
LLP) for the purposes of the Canadian Air Cargo Proceedings; and

3 Sent to the following trade organizations, in English or French, as applicable, with a

request that the trade organization forward the Notice to its members:

(a)

(b)
(©)
(d)
(©)
®
(8)
(h)
(i)

Freight Management Association of Canada/Association Canadienne de Geston
du Fret (in French and English);

European Shippers’ Council;
Asian Shippers’ Council;
Korean Shippers’ Council;
Philippine Shippers’ Bureau;
Hong Kong Shippers’ Council;
Global Shippers’ Forum;
Indonesia Shippers’ Council;

Malaysia National Shippers’ Council;
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) Singapore National Shippers’ Council;
(k) Thai National Shippers’ Council;
) South African Shippers’ Council; and

(m) National Shippers Strategic Transportation Council (NASSTRAC).

Online Notice:

(a) A banner advertisement shall be published for a one-month period on the Air
Cargo Week website (www.aircargoweek.com), subject to reasonable placement
deadlines and costs; and

(b) An advertisement shall be published in the Payload Asia eNewsletter.

Long-Form Notice:

4.

Posted in English and French by Class Counsel on Class Counsel’s respective websites;

Posted in English and French on the website established for the purposes of the litigation:

www.aircargosettlement2.com; and

Provided by Class Counsel or the Claims Administrator to any person who requests it, in

English or French, as applicable.
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